Céc quy dinh chung vé thwc hién dich vu xéng
hoi khr triing va kiém soat sinh vat gay hai

General conditions for fumigation and pest
control services

1. TONG QUAT/ GENERAL cac bao cao hay gidy chirtng nhan vé xéng hoi khiy

a) Trir khi c6 cac thda thuan khac b&ng van ban va cé sw tring va/hodc kiém soat sinh vat gay hai (goi la “Bao
khac biét véi (i) cac quy dinh didu chinh cac dich vu Céo Thuc Hién"). Khach Hang bang van ban nay cho
dwoc thwe hién bdi cac td chire nhan danh chinh pha, phép, khdng hiy ngang, Cé']g Ty giao cac Bao cao
céc co quan chinh pha hay bat ky t& chirc x& hoi nao cho bén thi ba khi c6 yéu cau cia Khach Hang, hodc
d6, hodc (ii) nhirng digu khoan bt budc clia phap luat theo toan quyen quyét dinh cta Cong Ty, khi Cong Ty
tai nwéc sé tai, cac Quy Dinh Chung V& Thuc Hién tuan theq cac txép quan thwong mai, tién I& va thwc tién
Dich Vu Xéng Hoi Khir Trung va Kiém Soat Sinh Vat duoc ngam hiéu chung.
Gay Hai nay (goi tat la “cac Quy Dinh Chung”) &4p dung Unless the Company receives prior written instructions
cho moi d& nghi giao két hgp ddng hay dich vu va tat to the contrary from the Client, no other party is
ca cac quan hé hop ddng phat sinh gitra bat ky cong entitled to give instructions, particularly on the scope
ty thanh vién nao ctia SGS SA hay bét ky dai dién cda of the services or the delivery of fumigation and/or
cac cong ty d6 (mbi thanh vién nai trén goi la “Céng pest control reports or certificates resulting there from
ty”) va bat ky ca nhan hay té chirc (tw nhan, xa hoi (each a “Report of Intervention”). The Client hereby
hodc nha nwéc) dwa ra yéu cau (sau day goi 1a “Khach irrevocably authorises the Company to deliver Reports
hang”) (“Quan Hé Hop Béng”) lién quan dén céac dich to a third party where so instructed by the Client
vu sau: a) xdng hoi khtr tring cho cac san pham néng or, at its discretion, where it implicitly follows from
san da dwoc chét 1én bat ky phwong tién van chuyén circumstances, trade custom, usage or practice.

nao hay chtra trong cac kho mé hay tai cac nha may
cong nghiép, (b) cac dich vy lién quan dén viéc khar SAN PHAM/ DELIVERY OF FUMIGANTS
trung va kiém soat ddng vat gay hai, (c) ban va giao cac
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hoa chat xéng hoi khir trung hoac san pham lién quan . o ) o L .
dén viéc kiém soat sinh vat gay hai (goi chung 1a cac a) Cong Ty sé ban va giao hqa chat xéng hoi khir trung va
“Dich V). céc san pham lién quan dén kiém soat sinh vat gay hai
(goi chung 1a “cac San phadm”) véi sb lwong va dén dia
diém theo yéu cau ctia Khach Hang.

2. GIAO HOA CHAT XONG HOl KHU TRUNG VA CAC

Unless otherwise agreed in writing and except where
they are at variance with (i) the regulations governing

services performed on behalf of governments, The Company will sell and arrange for delivery of
government bodies or any other public entity or (ii) fumigant(s) and pest control related products (together
the mandatory provisions of local law, these General the “Products”) in the quantity required at the location
Conditions for Fumigation and Pest Control Services indicated by the Client.

(“these General Conditions”) apply to all offers or b) Coéng Ty khéng cé trach nhiém dbi véi bat ky sw cham
services and all resulting contractual relationships tré hay khong giao hoa chéat xong hoi khiy triing theo
between any of the affiliated companies of SGS SA or hwéng dan clia Khach Hang néu sy cham tré hoac
any of their agents (each a “the Company”) and any viéc khong giao d6 xay ra do cac nguyén nhan nam
persons or entities (private, public or governmental) ngoai sy kiém soat ctia Cong Ty.

issuing instructions (the “Client”) (the “Contractual The Company shall not be liable for any delay or failure
Relationship(s)”) in connection with the following to deliver the fumigants in accordance with the Client’s
services: a) fumigation of agricultural products loaded instructions, if such delay or failure to deliver is the

on any transportation means or stored in open-air
warehouses or industrial plants, b) services in relation
with disinfection and pest control, c) sale and delivery
of fumigants and pest control related products

(the “Services”).

result of events outside the control of the Company.

c) Céng Ty phai ddm bao cac San Pham khi giao cho
khach hang phai dwgc dong géi va van chuyén phu
hop v&i khuyén cdo clia nha san xuat. Cac Bén ddng

. . y rang Cong Ty khéng dwa ra cam doan hay dam bao

b) Trtr khi Cong ty nhan dwgc cac yéu cau khac biét bang nao lién quan dén chét lwong cac San Pham duoc
van ban tL‘{’ phia Khach hang trwéc do, khéng bén nao giao, va réng nghta vu cla Coéng Ty déi v&i Khach
duogc quyen dua ra cac chi thi, dac biét la nhirng yéu Hang lién quan dén van dé nay sé duoc gii han & viéc
cau lién quan dén pham vi ctia dich vu hoac viéc giao
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bat ky quyén nao ma Cong Ty dwoc thuc hién déi véi
nha san xuét sé dwoc chuyén giao cho Khach Hang.
The Company shall ensure that the Products to be
delivered to the Client are packaged and transported in
accordance with the manufacturers’ recommendations.
It is agreed that the Company does not make any
representation or warranty regarding the quality of the
Products delivered and the Company obligation to the
Client in this respect shall be limited to assigning to the
Client any rights the Company may have against

the manufacturers.

3. CUNG CAP DICH VU XONG HO'l KHU’ TRUNG VA
KIEM SOAT SINH VAT GAY HAI/ PROVISION OF
FUMIGATION AND PEST CONTROL SERVICES

a) Céngty sé cung cép dich vu v&i cac k§ nang va sw can
trong trén co s& céac thong tin do Khach Hang cung
cép, hodc, trong trwérng hop khéng cé cac thong tin
trén thi thyc hién theo:

The Company will exercise reasonable care and skill

in the performance of the Services on the basis of the

information provided by the Client or, in the absence of
such instructions:

3.a.1 nhitng diéu khoan ghi trong phiéu yé&u cau dich
vu chuan hay qui dinh trong cac tai liéu vé tiéu
chuén k¥ thuat ctia Céng ty; va/hay
the terms of any standard order form or standard
specification sheet of the Company; and/or

3.a.2 bat ky tap quan thwong mai, tién I& va thuc tién;
va/hoac
any relevant trade custom, usage or practice;
and/or

3.a.3 cac phwong phap ma Coéng Ty sé xem xét mét
cach thich hop trén co sé ky thuat, hoat dong va
tai chinh.
such methods as the Company shall consider
appropriate on technical, operational and/or
financial grounds.

b) Trén co sé cac thong tin do Khach Hang cung cép,
Cong ty s& tw van sb lugng va ching loai S&n Pham
phU hop, cling nhw phwong phap va théi gian G thube
da dé xt ly cho tirng 16 hang hodc noi chira hang
cu thé.

On the basis of information supplied by the Client, the

Company will advise on the appropriate quantity and

type of Products and on an appropriate method and

adequate period of exposition to be used to treat a

particular cargo or premises.

c) Khi Khach Hang yéu cau, Céng Ty s& s dung cac San
Pham dé xt ly cho 16 hang hodc noi chiva hang.

When requested by the Client, the Company will apply

the Products to the cargo or premises to be treated.

d) Khi khach hang yéu cdu Céng Ty déng vai trd chirng
kién cac hoat ddng dwoc thwe hién béi bén thi ba
khac, Khach Hang déng y rang trach nhiém duy nhat
cla Cong Ty la cé mat tai thoi diém bén tht ba thwe
hién cong viéc va thdng bao lai cac két qua cong viéc,
hodc xac nhan cac hoat déng da dién ra. Khach hang
ddng y rang cong ty khéng co trach nhiém vé cac diéu
kién hay tinh trang hiéu chuan cla thiét bj, céng cu va
thiét bi do lwdng dwoc st dung, phwong phap dwoc
ap dung, trinh d6, hanh vi hay sw thiéu sét clia nhan
vién bén thiv ba, hay cac két qua x6ng hoi khir tring va
kiém soat dong vat gay hai.

e)

h)

Should the Client request that the Company witnesses
any third party intervention, the Client agrees that the
Company’ sole responsibility is to be present at the
time of the third party’s intervention and to forward the
results, or confirm the occurrence, of the intervention.
The Client agrees that the Company is not responsible
for the condition or calibration of apparatus,
instruments and measuring devices used, the methods
applied, the qualifications, actions or omissions of
third party personnel or the fumigation and/or pest
control results.

Céng Ty co thé giao lai toan bd hay mét phan dich vu
cho mét dai ly hay mét nha thau phu va Khach Hang
chép nhan cho Cong ty tiét 16 nhirng thong tin can thiét
lién quan dén viéc thwc hién dich vu cho dai ly hoac
nha thau phu.

The Company may delegate the performance of all

or part of the services to an agent or subcontractor
and the Client authorizes the Company to disclose all
information necessary for such performance to the
agent or subcontractor.

Khi dwoc yéu ciu phat hanh bao cao, Cong ty sé phat
hanh, vi lgi ich duy nhét ctia Khach hang, Bao Cao
Thwc Hién mé ta qui trinh ma Coéng Ty da thyc hién
hoac chirng kién.

When requested to issue a report, the Company will
issue, to the sole benefit of the Client, a Report of
Intervention describing the procedures performed by or
witnessed by the Company.

Bao Céo Thwc Hién do Cong Ty phat hanh chi phan
anh qua trinh thwe hién va cac thwc trang ma Céng Ty
ghi nhan dwoc tai thoi diém thwc hién, va trong gi®i
han cac chi thi ma Céng Ty da nhan dwoc, hoac néu
khong c6 céac chi thi dé thi phai trong pham vi nhirng
quy chuan thay thé dugc ap dung nhw da néu trong
muc 3(a). Céng Ty khong cé trach nhiém dan chiéu dén
hay bao cdo vé bat ky thuc trang hay trwdng hop nao
ngoai cac chi thi cu thé ctia khach hang hay cac quy
chuén thay thé dwoc ap dung.

Reports of Intervention issued by the Company will
reflect the intervention performed and the facts as
recorded by it at the time of its intervention only and
within the limits of the instructions received or, in the
absence of such instructions, within the limits of the
alternative parameters applied as provided for in clause
3(a). The Company is under no obligation to refer to,

or report upon, any facts or circumstances which are
outside the specific instructions received or alternative
parameters applied.

Néu Céng Ty dwoc nhan nhirng tai liéu lién quan dén
nhitng thda thuan trong hgp ddng gitra khach hang va
bén thir ba, hodc cac tai liéu clia bén thr ba nhw 1a ban
sao hop déng thwong mai, thw tin dung, van don ...,
nhirng tai liéu nay chi dwgc xem nhw la thong tin tham
khao, khéng dwoc dung d& mé réng hay han ché pham
vi cla cac Dich Vu hodc céac nghia vu da dwgc Cong Ty
chép thuan.

Should the Company receive documents reflecting
engagements contracted between the Client and third
parties or third party documents, such as copies of sale
contracts, letters of credit, bills of lading, etc., they are
considered to be for information only, and do not extend
or restrict the scope of the Services or the obligations
accepted by the Company.

Khach Hang hiéu réng, Céng ty, béng viéc cung cép
Dich Vu, khéng thay thé vi tri ciia Khach Hang hay



bét ky bén tht ba nao, ciing gidi phéng ho khai bt

ky nghfa vu ndo, ddng thdi khong dam nhan, khéng
lam bét di, hdy bé hay cam két giai phong bat ky trach
nhiém nao cla Khach Hang dbi véi bat ky bén thir ba
nao hay nhiém vu ctia bén thr ba dbi véi Khach Hang.
The Client acknowledges that the Company, by
providing the Services, neither takes the place of the
Client or any third party, nor releases them from any
of their obligations, nor otherwise assumes, abridges,
abrogates or undertakes to discharge any duty of the
Client to any third party or that of any third party to

the Client.

j)  Tatca cac mau sé duoc lwu gitk trong thoi gian téi da
la 3 thang hoac it hon tuy theo ban chéat ctia méi loai
mau, va sau do tra lai cho khach hang hoac sé tién
hanh hdy mau theo toan quyén quyét dinh clia Cong
Ty, sau thoi gian noi trén, Céng Ty khdng con trach
nhiém dbi véi nhivng mau nay nira. Déi véi mau duoc
yéu cau lwu trir trén 3 thang, Khach Hang phai chiu
phi lu kho. Khach Hang sé phai chiu phi x& ly va van
chuyén néu Khach Hang yéu cau gl trd mau. Néu cac
mau hly can xt ly dac biét, Khach hang phai chiu chi
phi hdy méu.

All samples shall be retained for a maximum of 3
months or such other shorter time period as the
nature of the sample permits and then returned to
the Client or otherwise disposed of at the Company’s
discretion after which time the Company shall cease to
have any responsibility for such samples. Storage of
samples for more than 3 months shall incur a storage
charge payable by the Client. The Client will be billed
a handling and freight fee if samples are returned.
Special disposal charges will be billed to the Client
ifincurred.

k) Trwong hop Coéng ty dwoc yéu ciu thwe hién nhirng
dich vu khéac, bao gdm giam dinh, ldy mau va the
nghiém cho 16 hang, nhirng dich vu nay sé duwgc thuc
hién v&i khoan phi b sung va tuan thi Cac Quy Binh
Chung V& Thwc Hién Dich Vu Ap Dung Tai Viét Nam,
s& dwoc cung cép c6 khi yéu cdu (cling nhw dugc
dang tai tai trang web: http://sgs.com/terms_and_
condition.htm}.

In the event the Company is required to perform other
services, including inspection, sampling and testing
of the cargo, such other services shall be performed
for an additional remuneration and in accordance with
the SGS General Conditions of Service available upon
request (as well as on the webpage: http://www.sgs.
com/terms_and_conditions.htm).

4. NGHIA VU CUA KHACH HANG/ OBLIGATIONS OF
THE CLIENT

Khach hang sé&:/ The Client will:

a) thong bao trwdc cho Cong Ty day di va chinh xac céc
yéu cau va ddm bao cung cap day dd thong tin, chi thj,
va cac tai liéu lién quan dung théi han (va, trong moi
trwong hop khong tré hon 48 gior trudc thoi diém thuc
hién dich vu theo yéu cau) nham dam béo cac yéu cau
cla dich vu dwoc thye hién day da, dac biét la (1) 16
hang hay noi chira hang sé dwoc kiém tra (bao gdm,
nhwng khéng gi¢i han, sé lwong, ngudn gbc, tinh chat
cla sw gay nhiém da biét, lich st qua trinh xt& ly trwdc
do) va (2) cac thong sb k§ thuat ctia tau hay noi chira
hang dy kién thwe hién dich vu. Khach Hang cam doan
va dam bao rang nhirng théng tin cung cap cho Céng
Ty la ding, ddy dd va chinh xac;

b)

e)

fully and accurately inform the Company in advance
and ensure that sufficient information, instructions
and documents are given to the Company in due

time (and, in any event not later than 48 hours prior

to the desired intervention) to enable the required
services to be performed, notably about (1) the cargo
or premises to be treated, (including but not limited to
quantity, origin, conditions, nature of known infestation,
history of previous treatments) and (2) the technical
specifications of the vessel or premises where the
services are intended to be performed. The Client
represents and warrants to the Company that all
information given to the Company is correct, complete
and accurate;

dam bao rang dai dién ctia Cong ty dwoc ra vao noi
thwe hién dich vu cling nhw dam bao tién hanh tat ca
cac budc can thiét nhdm loai bé hodc khic phuc bat
ky nhirng van dé& gay tr& ngai hodc lam gian doan qua
trinh thwe hién dich vu;

procure all necessary access for the Company’s
representatives to the premises where the services
are to be performed and take all necessary steps to
eliminate or remedy any obstacles to, or interruptions
in, the performance of the services;

cung cép, néu dwoc yéu cau, cac thiét bi déc biét va
nhan sy can thiét cho qua trinh thwe hién dich vu;
supply, if required, any special equipment and
personnel necessary for the performance of

the services;

dam bao rang moi bién phap can thiét phai dwoc thuc
hién nham dam bao an toan va an ninh tai noi lam viéc,
tai dia diém va tai cac hé thdng I&p dat trong sudt qua
trinh thwe hién dich vy, trén phwong dién an toan néi
trén, khach hang sé khong dwa vao viéc Cong ty cé
yéu cau thuc hién cac bién phap an toan hay khéng;
ngoai trr viéc dam bao rang cac hwéng dan clia Cong
ty lién quan dén an toan strc khde, thdi gian a thudc,
thong gid va dao khi phai dwoc tuan thu;

ensure that all necessary measures are taken for
safety and security of working conditions, sites and
installations during the performance of services, and
will not rely, in this respect, on the Company’s advice
whether required or not, except for ensuring that the
Company’s guidelines in relation to health and safety,
period of exposition to fumigants, ventilation and re-
circulation of the cargo are complied with;

thong bao trwéc cho Céng ty vé& bat ky nguy co hoadc
nguy hiém nao da biét, du thwc t& ho&c tiém &n lién
quan dén bét ky yéu cau dich vu hodc mau hoac viéc
th&r nghiém nao bao gdm ¢4, vi du nhw, sy hién dién
hoéc rdi ro phéng xa, héa chat doc hai hodc cac yéu
t6 hoac vat liéu doc, gay nd, & nhiém maéi trwdng hodc
nhiém doc;

inform the Company in advance of any known hazards
or dangers, actual or potential, associated with any
order or samples or testing including, for example,
presence or risk of radiation, toxic or noxious or
explosive elements or materials, environmental
pollution or poisons;

thwe hién day da tat ca cac quyén clia minh va hoan
thanh tat ca cac nghia vu clia minh theo cac hop déng
ban hang hodc hop ddng khac co lién quan véi bén thi
ba va theo luat dinh.

fully exercise all its rights and discharge all its liabilities
under any relevant sales or other contract with a third
party and at law.
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Céng ty sé khéng chiu bat ky trach nhiém nao déi véi
cac hau qua phét sinh ttr viéc Khach hang khéng tuén
thi céc nghia vu cta minh dwoc néu tai didu 4 nay.
The Company shall not accept any responsibility for
the consequences that may result from the failure of
the Client to comply with its obligations as per this
section 4.

5. PHi DICH VU VA HINH THI’C THANH TOAN/ FEES
AND PAYMENT

a)

Trong tridng hop phi dich vu chwa dwgc thda thuan
gitra Cong ty va Khach hang tai thdi diém dwa ra yéu
cau thwe hién dich vu hay thwong thao hop d?)ng, thi
phi sé ap dung theo khung gia chung ctia Cong ty (c6
thé didu chinh) va Khach hang sé chiu cac khdan thué
lién quan.

Fees not established between the Company and the
Client at the time the order is placed or a contract is
negotiated shall be at the Company’s standard rates
(which are subject to change) and all applicable taxes
shall be payable by the Client.

Trlv khi thei han thanh téan ghi trong héa don ngén
hon, Khach hang sé thanh téan trong thoi han khéng
qua 30 (ba mwoi) ngay tr ngay ra héa don lién quan
ho&c trong th&i gian Céng ty dé ra trong héa don
(“Ngay dén han”) néu cac khoan phi khéng dwoc thanh
toan dung han thi phai chju 1ai suat 1.5% méi thang
(hodc theo l3i suat khac dwgc ghi trong héa don) ké
tlr Ngay dén han cho dén va bao gém ca, ngay thuc té
nhan dwoc khoan thanh toan.

Unless a shorter period is established in the invoice,
the Client will promptly pay not later than 30 days from
the relevant invoice date or within such other period
as may be established by the Company in the invoice
(the “Due Date”) all fees due to the Company failing
which interest will become due at a rate of 1.5% per
month (or such other rate as may be established in the
invoice) from the Due Date up to and including the date
payment is actually received.

Khach hang khdng dwoc gilr lai hodc tri hoan thanh
toan bét ky khoan tién ndo ma Khach hang cé nghia
vu phai thanh toan cho Coéng ty vi ly do dang c6 tranh
chép, khiéu kién ngwoc lai hodc thwe hién bu trie.

The Client shall not be entitled to retain or defer
payment of any sums due to the Company on account
of any dispute, counter claim or set off which it may
allege against the Company.

Cong ty co thé chon bt cr tda an c6 thdm quyén nao
dé tién hanh viéc thu hdi cac khoan phi chwa dwoc
thanh toan.

The Company may elect to bring action for the
collection of unpaid fees in any court having competent
jurisdiction.

Khach hang sé phai thanh toan tt ca cac chi phi lién
quan dén viéc thu hdi no clia Cong ty, bao gébm ca chi
phi cho luat sw va chi phi lién quan.

The Client shall pay all of the Company'’s collection
costs, including attorney’s fees and related costs.
Trong trwdng hop co6 bat civ van d& hoac chi phi nao
phat sinh ngoai dv tinh trong qua trinh thwc hién dich
vy, Céng ty s& nd luc thong béo cho Khach hang va
dwoc quyén tinh thém cac khoan phi tang them do phat
sinh th&i gian va chi phi @& hoan thanh dich vu.

In the event any unforeseen problems or expenses
arise in the course of carrying out the services the
Company shall endeavour to inform the Client and shall

be entitled to charge additional fees to cover extra time
and cost necessarily incurred to complete the services.
Néu Cong ty khong thé thue hién tat ca hay mét phan
dich vu vi bat ky nguy&n nhan nao vwot qua tam kiém
soat ctia Cong ty bao gdm ca viéc Khach hang khéng
tuan tha bat ky nghia vu nao dwoc quy dinh tai diéu 4
trén day thi Cong ty van dwoc thanh téan:
If the Company is unable to perform all or part of
the services for any cause whatsoever outside the
Company'’s control including failure by the Client to
comply with any of its obligations provided for in clause
4 above the Company shall nevertheless be entitled to
payment of:
5.9.1 nhirng chi phi ma Coéng ty da chi nhwng khéng
thé thu hdi; va
the amount of all non-refundable expenses
incurred by the Company; and
5.9.2 mot phan phi dich vu nhw da théa thuan twong
rng vOi phén cbng viéc da thyc hién.
a proportion of the agreed fee equal to the
proportion of the services actually carried out.

6. THAY POI HAY HUY BO YEU CAU/ CHANGES OR
CANCELLATION OF AN ORDER

a)

b)

Khéach hang sé phai trd thém chi phi va phai chiju rai ro
v& s cham tré trong trwong hop Khach hang yéu cau
Dich vu dwoc thwc hién tai mot dia diém khac véi noi
da théa thuan trwdc do hay thay ddi cac hwéng dan da
dwa ra cho Cong ty truwde do.

The Client shall pay additional costs and shall bear the
risks of delay in the event that the Client requires that
the Services be supplied at a different location than
originally agreed or otherwise changes the instructions
originally given to the Company.

Néu khach hang hdy bd Yéu cau vi bat ky ly do nao,
khach hang phai tra cho Cong ty phan chi phi twong
trng v&i Dich vu ma Coéng ty da thwc hién trwdc khi Yéu
cau hdy bdé dwoc dua ra. Trong trwdng hop viéc hdy bd
xay ra sau khi Cong ty da giao don hang cho nha thau
phu hodc bén thir ba, Khach hang phai hoan tra cho
Codng ty toan bd chi phi lién quan.

If for whatever reason the Client cancels the order, the
Client shall pay to the Company a portion of the agreed
fee corresponding to the Services actually carried out
by the Company prior to the cancellation of the order.
Should such termination occur after the Company has
placed an order with a contractor or third party, then
the Client shall fully indemnify the Company for the
related expenses.

7. TAM NGUNG HOAC KET THUC DICH VU/
SUSPENSION OR TERMINATION OF SERVICES

Céng ty cé quyén ngay lap tirc tam ngwng va cham viéc
cung cap céac dich vu ma khéng phai chiu bat ky trach
nhiém phap ly nao trong cac trwdng hop:

The Company shall be entitled to immediately and without
liability either suspend or terminate provision of the services
in the event of:

a)

Khach hang khong tuan tha bat ky nghta vu ndo cta
minh dwoc quy dinh trong Quy dinh Chung nay, va
khéng khéc phuc trong vong 10 ngay ké tir ngay théng
bao cho Khach hang vé viéc khong tuan tha dé; hoc
failure by the Client to comply with any of its obligations
hereunder and such failure is not remedied within 10
days that notice of such failure has been notified to the
Client; or



b) Khach hang ngirng thanh toan, thwc hién thu xép véi
chl ng, pha san, mat kha ndng thanh toan, bi tiép quan
quan ly tai san hoac ngtrng kinh doanh.
any suspension of payment, arrangement with
creditors, bankruptcy, insolvency, receivership or
cessation of business by the Client.

. BAO MAT THONG TIN VA BAO VE DU LIEU
CA NHAN/ CONFIDENTIALITY AND DATA
PROTECTION

a) Khidwoc str dung trong Quy Binh Chung nay, “Théng
Tin Mat”
s bao gém Théng tin Khéch hang va bat ky théng tin
nao bang Ioi néi hodc bang van ban ma mét bén cé
thé c6 duwoc ttr bén kia theo céc Quy Pinh Chung nay,
tuy nhién, voi diéu kién la Théng Tin Mat sé khdng bao
gbm bét ky théng tin nao ma (1) dang hodc sau nay
dwoc cong ching biét dén; (2) bén nhén théng tin da
biét, trén co' sé khéng phai bdo mét théng tin, triéc
thoi diém nhén thong tin d6 tir bén tiét 16 théng tin; (3)
duwoc tiét 16 béi mot bén thir ba doc lap cé quyén tiét 16
théng tin dé. Trir khi phép luét cé yéu céu, khéng bén
nao duwoc tiét 16 Théng Tin Mat cta bén kia cho bat
ky ca nhan hoac té chirc nao triv khi dwoc quy dinh ro
rang trong cac Quy Dinh Chung nay.
As used herein, “Confidential Information” shall
include the Client Information and any information
oral or written that a party may acquire from the other
party pursuant to these General Conditions provided,
however, that Confidential Information shall not include
any information which (1) is or hereafter becomes
generally known to the public; (2) was available to the
receiving party on a non-confidential basis prior to
the time of its disclosure by the disclosing party; (3) is
disclosed by an independent third party with a right to
make such disclosure. Unless required by law, neither
party shall disclose the other’s Confidential Information
to any person or entity except as expressly provided
for herein.

b) Trong qua trinh cung c&p Dich vy, m&i Bén cé thé cé
quyén truy cap, x& ly va/hodc nhan D liéu Ca nhan
clia bén kia véi tw cach 1a Bén Kiém soat Dt liéu cho
cac muc dich clia hop ddng va thwong mai cua riéng
minh nhw 1a mét phan cla viéc duy tri mbi quan hé
kinh doanh v&i Bén kia va khoéng thwe hién chirc nang
x& ly thay mét va theo hwéng dan cia Bén kia. M6i
Bén sé (i) x&r ly D liéu Ca nhan phu hop véi Nghi dinh
13/2023/ND-CP vé bao vé di liéu ca nhan do Chinh
phl ban hanh ngay 17 thang 4 nam 2023 (va bat ky
stra di hodc thay thé nao dugc ban hanh tuy ting
thoi diém); va cac quy dinh lién quan dén viéc bao vé
D@ liéu Ca nhan, cling nhw bat ky hwéng dan va/hodc
khuyén nghi ndo clia cac co quan cé thdm quyén cla
Viét Nam lién quan dén viéc xtr ly D& liéu Ca nhén; va
(i) cung cép théng bao quyén riéng tw cGa minh cho
bén kia va tt ca cac chd thé c6 D liéu Ca nhan dang
dwoc xr ly nhw mét phan cla cac Diéu kién Chung
nay. Vui ldng xem théng bao vé& quyén riéng tw tai
https://www.sgs.com/en-vn/privacy-at-sgs.

In the course of providing the Services, each Party
may have access to, process and/or receive the
Personal Data of the other party as Data Controller for
its own contractual and commercial purposes as part
of maintaining its business relationships with the other
Party, and not to carry out a processing function on
behalf and under the instructions of the other Party.
Each Party shall (i) process such Personal Data in
accordance with Decree 13/2023/ND-CP on Personal

Data Protection issued by Government on 17 April
2023 (and its amendment or replacement issued from
time to time); and regulations relating to the protection
of Personal Data, as well as any guidance and/or
recommendations issued by Vietnamese competent
authorities relating to the processing of Personal Data;
and (ii) provide the other party, and all individuals
whose Personal Data is being processed as part of
these General Conditions, with its data privacy notice.
Read Customer Privacy Notice at https://www.sgs.com/
en-vn/privacy-at-sgs.

9. NGHIA VU PHAP LY / LIABILITY

Gigi han cua trach nhiém phap ly/ Limitation of Liability:
9.a.1 Trwr khi cé thda thuan riéng biét khac béng van
ban clia Céng ty, Cong ty sé khong dwa ra bat
ky cam doan hodc ddm bao nao vé viéc 16 hang
hoac dia diém dwoc xtr ly sé khéng tdn tai con
trung séng hay khéng bi lay nhiém sau khi thuc
hién Dich vu. Khach hang hiéu va déng y réng
con tring ddi khi ¢ kha néng d& khang va khéng
bi tac dong b&i chat xong hoi khiy tring.
Unless specifically agreed in writing by the
Company, the Company does not make any
representation or warranty that the cargo or
premises treated will be free from live insects or
infestation after the provision of the Services.
The Client understands and agrees that insects
sometimes become resistant and are not affected
by the fumigation.

9.a.2 Cong ty khdng phai la don vi bdo hiém, ciing
khoéng phai la ngwoi bao 1anh va khéng chiju trach
nhiém v&i tw cach 1a don vi bao hiém va bén bao
1&nh. Khach hang nén mua cac loai bao hiém
thich hop néu can dugc bdo dam vé méat mat hay
tén théat.

The Company is neither an insurer nor

a guarantor and disclaims all liability in

such capacity. The Clients seeking a guarantee
against loss or damage should obtain
appropriate insurance.

9.a.3 Bao Cao Thyc Hién dwgc phat hanh dwa trén
co s& nhirng théng tin, tai liéu, va/ hodc mau
duwoc cung cap bdi hodc thay mat cho Khach
hang, va/hodc dwa trén viéc kiém tra bdi Cong
ty va chi phuc vu lgi ich ciia Khach hang, la bén
c6 trach nhiém ddi véi hanh ddng ma minh thay
la phu hop trén co sé cac Bao Cao Thyc Hién
d6. Cong ty cling nhw bat ky nhan vién, nguoi
lao déng, dai dién, ho&c nha thau phu nao cla
Cobng ty sé khdéng chiu trach nhiém v&i Khach
hang hodc bat ky bén th ba nao vé& bat ky hanh
dong dwoc thwe hién hay khéng dwoc thyc hién
dwa trén Bao Cao Thyc Hién va cling khdng chiu
trach nhiém vé cac két qua khong dang phat sinh
do céc théng tin cung cAp cho Céng ty khong rd
rang, co sai sét, khéng déy du, sai léch hoac
la sai.

Reports of Intervention are issued on the basis
of information, documents and/or samples
provided by, or on behalf of, the Client and/

or developed based on the intervention of the
Company and solely for the benefit of the Client
who is responsible for acting as it sees fit on the
basis of such Reports of Intervention. Neither
the Company nor any of its officers, employees,
agents or subcontractors shall be liable to the


https://www.sgs.com/en-vn/privacy-at-sgs
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Client nor any third party for any actions taken
or not taken on the basis of such Reports of
Intervention nor for any incorrect results arising
from unclear, erroneous, incomplete, misleading
or false information provided to the Company.

9.a.4 Cong ty sé khang chiu trach nhiém vé bét c
trwong hop cham tré, khéng thwc hién mot phén
hay toan bo dich vu phat sinh truc tiép hay gian
tiép tir bat ky sw cb ndo ngoai tdm kiém soat clia
Céng ty, bao gdbm ca viéc Khach hang khong
tuan tha bat ky nghia vu nao néu tai Quy dinh
Chung nay.

The Company shall not be liable for any delayed,
partial or total non-performance of the Services
arising directly or indirectly from any event
outside the Company’s control including failure
by the Client to comply with any of its

obligations hereunder.

9.a.5 Trong moi trwong hop, trach nhiém ctia Cong ty
dbi voi bat ky khiéu nai nao lién quan dén méat
mat, tdn that, hodc nhitng chi phi phat sinh vi
b4t ky nguyén nhan nao va phat sinh bang cach
nao sé& khong vurot qua 10 (mwdi) 1an tién phi da
dwoc trd cho dich vu cu thé lam phat sinh khiéu
nai d6, hoac khéng vwot qua 460.000.000VND
(20.000 USD, néu Khach hang 1a ca nhan hoac
phap nhan nwéc ngoai), tuy thudc vao sbé tién nao
nho hon.

The liability of the Company in respect of any
claim for loss, damage or expense of any nature
and howsoever arising shall in no circumstances
exceed a total aggregate sum equal to 10 times
the amount of the fee paid in respect of the
specific service which gives rise to such claim or
460,000,000 VND (US$20,000, if the Client is a
foreign individual or legal entity), whichever is
the lesser.

9.a.6 Cong ty sé khang chiu trach nhiém vé bét ky thiét
hai gian tiép hodc hau qua day chuyén nao bao
gdm, nhuwng khéng gidi han, viéc méat lgi nhuan,
tén that kinh doanh, mét co' hoi, mét lgi thé
thwong mai va chi phi thu hdi san pham. Cong
ty ciing sé& khdng chiu bat ky trach nhiém nao
dbi véi méat mat, thiét hai hodc chi phi phat sinh
tlr cac khiéu nai ctia bat ky bén thir ba nao ma
Khach hang c6 thé ganh chiu.

The Company shall have no liability for any
indirect or consequential loss including without
limitation loss of profits, loss of business, loss of
opportunity, loss of goodwill and cost of product
recall. It shall further have no liability for any loss,
damage or expenses arising from the claims of
any third party that may be incurred by the Client.

9.a.7 Khach hang hiéu va ddng y réng van dé cé khi
ho&c khong phat sinh tai cang dén khéng lién
quan dén viéc xéng hoi khir triung hay céc dich vu
khac cung cép bdi Cong ty ma do lién quan dén
qui luat ty nhién hodc cac phwong tién do cla co
quan chirc nang. Khach hang dadm bao Céng ty
khéng phai chiu trach nhiém déi véi cac van dé
vé viéc khoéng co6 hodc co dw lwgng cua cac khi
nay ciing nhw trach nhiém vé sy cham tré/ neo
tau qua han cé lién quan.

The Client understands and agrees that gas free/
gas residues issues that may arise in the port

of arrival are not related to the fumigation or
other services provided by the Company but to

b)

nature’s laws and some authorities’ measuring
approaches. The Client shall not

hold the Company responsible for these

gas free/gas residues issues, nor for the related
delays/demurrages.

9.a.8 Trong trwdng hop cé bat ky khiéu nai nao, Khach
hang phai théng bao cho Céng ty bang v&n ban
trong vong 20 ngay sau thdi diém thwe hién Dich
vu hodc trong vong 5 ngay sau khi tau cap cang
dén, va, trong moi trwd'ng hop, Coéng ty sé khong
chiu trach nhiém phap ly vé nhitng méat mat, hw
héng hay chi phi trir khi vu kién dwoc dwa ra
trong thoi han 1 nam ké tir ngay:

In the event of any claim, the Client must give
written notice to the Company no later than 20
days after the Services have been rendered or
within 5 days after the vessel has reached its
destination and, in any case, the Company shall
be discharged from all liability for all claims for
loss, damage or expense unless suit is brought
within one year from:
i) ngay Cbng ty thwc hién dich vu ma dich vu
do lam phat sinh khiéu nai; hoac
the date of performance by the Company of
the service which gives rise to the claim; or
ii) ngay ma dich vu & ra phai dwgc hoan thanh
trong trwong hop ¢é cao budc vé viéc khéng
thwe hién dich vu.
the date when the service should have been
completed in the event of any alleged
non-performance.

Boi thwong: Khach hang sé dam béo va gitr cho Cong

ty khong bi thiét hai va bdi thweng cho Cong ty cling

nhw cac nhan vién, nguoi lao dong, cac dai dién hoac
cac nha thau phu ddi vai tat ca cac khiéu nai (thuc té
ho&c chi dang bi de doa) b&i bat ky bén th& ba nao dbi

v&i mét mat, thiét hai, hodc chi phi du la duoi bat ky

tinh chat nao bao gém tat ca cac chi phi phap Iy va cac

chi phi lién quan ciing nhw 1a phat sinh bang cach nao

di nira lién quan dén viéc thwe hién, thwe hién khi bj

xem |& c6 nghia vu hodc khdng thuc hién déi véi bat ky

dich vu nao.

Indemnification: the Client shall guarantee, hold

harmless and indemnify the Company and its officers,

employees, agents or subcontractors against all claims

(actual or threatened) by any third party for loss,

damage or expense of whatsoever nature including

all legal expenses and related costs and howsoever

arising relating to the performance, purported

performance or non-performance, of any services.

10. NHIFNG NOI DUNG KHAC/ MISCELLANEOUS

a)

Néu bat ky mét hodc nhiéu didu khoan ctia Quy dinh
Chung nay khong hop phap hodc khang thé thyc thi
trén bat ky phwong dién nao, thi hiéu lwc, gia tri phap
ly va kha nang thuc thi clia cac diéu khoan con lai sé
khéng vi vay bi anh huéng hodc suy yéu di.

If any one or more provisions of these General
Conditions are found to be illegal or unenforceable

in any respect, the validity, legality and enforceability
of the remaining provisions shall not in any way be
affected or impaired thereby.

Trong subt qua trinh cung cép céc dich vu va trong thoi
han mot ndm sau do, Khach hang khong duoc trc tiép
hay gian tiép 16i kéo, chiéu du hodc dwa ra bat ky sw
m&i chao nao déi véi nhan vién clia Cong ty khién cho
nhan vién dé cham dat 1am viéc tai Cong ty.
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During the course of providing the services and for a 11.2 Cho du ¢6 quy dinh tai diéu 11.1 bén trén, trong trwdng

period of one year thereafter the Client shall not directly hgp Khach hang la ca nhan hoac phap nhan nuéc

or indirectly entice, encourage or make any offer to the ngoai, tt ca cac tranh chap phat sinh tir hoc lién

Company’s employees to leave their employment with quan dén (cac) Quan hé Hop dbng duoc quy dinh

the Company. trong Quy dinh Chung nay sé dwoc didu chinh béi luat
c) Khong s dung tén Céng ty hodc nhan hiéu da dang ndi dung cua Thuy ST, ngoai trir quy dinh lién quan

ky clia Céng ty dé& quang céo néu khong dugc Cong ty dén xung dét phap luat va sé duoc giai quyet chung

cho phép trudc bang van ban. tham theo Quy tac trong tai ciia Phong Thwong mai

Quéc té bdi mot hodc nhiéu trong tai vien duwoc chi
dinh theo Quy téc trong tai nay. Dia diém tién hanh té
tung trong tai 1a tai Paris (Phap) va ngon ngi tb tung
trong tai 1a tiéng Anh.

Use of the Company’s corporate name or registered
marks for advertising purposes is not permitted without
the Company’s prior written authorisation.

. LUQ‘T AP DUNG VA CO QUAN GIAI QUYET TRANH Notwithstanding clause 11.1 above, if the Client
CHAP/ APPLICABLE LAW AND JURISDICTION to whom services rendered by the Company is a
11.1 Tr khi dwoc quy dinh ré rang khac di, Quy dinh foreign individual or legal entity, all disputes arising

Chung nay dwoc diéu chinh va giai thich theo cac quy out or in connection with Contractual Relationship(s)
dinh clia phap luat Viét Nam. Moi tranh ch&p phat sinh hereunder shall be governed by the substantive laws
tir hodc lién quan dén Quan hé Hop déng sé dwoc of Switzerland exclusive of any rules with respect
giai quyét béng trong tai tai Trung tam Trong tai Quéc to conflicts of laws and be finally settled under the

té Viet Nam (VIAC) theo Quy tac té tung trong tai cta Rules of Arbitration of the International Chamber of
Trung tam nay b&i hdi ddng gdm ba trong tai dwoc chi Commerce by one or more arbitrators appointed in
dinh theo cac quy tac cla trong tai. Dia diém trong tai accordance with the said rules. The arbitration shall
l& Thanh phé H6 Chi Minh. Ngén ngir trong tai la take place in Paris (France) and be conducted in the
tiéng Viét. English language.

Unless specifically provided otherwise, these General
Conditions shall be governed by and construed in
accordance with the laws of Vietnam. All disputes
arising out or in connection with the Contractual
Relationship(s) hereunder shall be resolved by
arbitration at the Vietnam International Arbitration
Centre (VIAC) in accordance with its Rules of
Arbitration by three arbitrators are appointed in
accordance with the said rules. The place of arbitration
shall be Ho Chi Minh City. The language to be used in
the arbitrational proceeding shall be Vietnamese.

WHEN YOU NEED TO BE SURE



