General Conditions for Certification Services
Céac diéu kién chung vé thuc hién dich vu

chtrng nhan

1. GENERAL / TONG QUAT

1.1 Unless otherwise agreed in writing, all offers or
services and all resulting contractual relationship(s)
between SGS SA, any affiliated companies of SGS
SA or any of their agents (each “SGS”) to any person
applying for certification services (the “Client”) shall be
governed by these General Conditions.

Ngoai trir nhitng théa thuén khac béng véan ban, tét

ca cac yéu céu hay dich vu dworc thure hién bdi tap
doan SGS hay bét ky céng ty thanh vién nao ctia SGS
hay bét ky céc van phong dai dién cta tép doan (goi
chung méi thanh vién trén la mét “Céng ty”) cho bat ky
déi tac nao dang st dung dich vu chirng nhéan (goi la
“Khach hang”) phai dwoc ap dung theo céc Piéu Kién
Thwe Hién Djch Vu nay.

1.2 These General Conditions, and, as applicable, the
Proposal, the Application, the Codes of Practice,
the SGS Certification Marks License Terms and
Conditions constitute the entire agreement (the
“Contract”) between the Client and SGS with respect
to the subject matter hereof. Save as otherwise
provided no variation to the Contract shall be valid
unless it is in writing and signed by or on behalf of the
Client and SGS.

Céc Diéu Kién Thuc Hién Dich Vu nay va, khi cé thé,
ban Béo gia, ban Bang ky thuc hién dich vu, Qui tac
Thue hanh, cac Diéu kién va Qui dinh str dung Biéu
twong chirng nhén cia SGS thé hién trong toan bd
thda thuan (goi la “Hop ddng”) gitra Khéch hang va
SGS qua viéc vién dén dén céc dé muc néu trén. Dé
tranh nhirng trvdng hop khac dwoc néu ra, khéng co
bét ky s thay déi nao trong hop déng la co gia tri trir
khi s thay déi do thé hién bang van ban va dwoc ky
hay dai dién b&i Khach hang va SGS.

1.3  Where a Certificate is issued to the Client, SGS will
provide the Services using reasonable care and skill
and in accordance with the Codes of Practice then in
force of the relevant Certification Body. A copy of such
Codes of Practice, and any amendments to it as may
be issued from time to time, will be supplied by the
Certification Body to the Client upon commencement
of the Services.

Khi Gidy Chtrng Nhan dwoc cap cho khéch hang, SGS
sé cung cap dich vu bang céc ky ndng va trach nhiém
phu hop véi cac Qui Tac Thue Hanh dwoc yéu cu

ap dung ctia Té chirc Chirng nhén lién quan. Té chirc
chirng nhén sé cung cép cho khach hang ban Qui Tac
Thue Hanh, va céc chinh stra cé thé dwoc ban hanh
thuwong xuyén, ngay thoi diém trién khai hop déng.

SGS.COM

2. DEFINITIONS /BINH NGHIA

“Accreditation Body” means any organisation (whether
public or private) having the authorisation to appoint
Certification Bodies;

Al

“Té chirc Céng nhan”: la mot té chire (chinh pha hay tw
nhén) cé thdm quyén phé duyét thanh lap mot Té chire
Chirng nhén.

“Application” means the request for services by a Client;

“Ban dang ky thwc hién dich vu”™ la yéu cau thue hién dich
vu cua khach hang.

“Certificate” means the Certificate issued by a competent
Certification Body;

“Gidy chirng nhéan” Ia gidy chirng nhan dwoc ban hanh béi
mét té chire Chirng nhén c6 nang lwc.

“Certification Body” means any SGS company having the
authorisation to issue Certificates;

An”

“Té chure Chirng nhén”: bat ky Céng ty SGS thanh vién nao
c6 thdm quyén ban hanh gidy chiing nhéan.

“Codes of Practice” means those codes of practice issued
by a Certification Body in accordance with the relevant
certification scheme;

“Qui t&c thure hanh”: cac qui téc thuc hanh duoc ban hanh
bé&i Té chirc chirng nhan phu hop véi chuong trinh chirng
nhén lién quan.

“Proposal” means the outline of services to be rendered by
SGS to the Client.

“Bén bao gia”: la khai quét vé dich vu do SGS dé xuét cho
khach hang.

“Report” a report issued by SGS to the Client indicating
whether or not a recommendation to issue a Certificate is to
be made.

“Bao cao”: la mét ban bao cao do SGS ban hanh cho
Khéach hang dé cap dén viéc c6 dé xuét cdp Gidy chirng
nhan hay khéng.

“SGS Certification Mark License Terms and Conditions”
means the terms and conditions of use of the licensed SGS
Certification Mark.

“Céac Piéu kién va Qui dinh st dung Biéu twong chirng
nhén ctia SGS™ Ia cac diéu kién va qui dinh cho viéc st
dung Biéu twong chirng nhan cia SGS.


https://www.sgs.com/

3. SERVICES/ CAC DICH VU

3.1

3.2

3.3

3.4

These General Conditions cover the following services
(“the Services”):

Céc Diéu Kién Thuc Hién Dich Vu nay ap dung cho
cac loai dich vu sau (goi chung la “Djch vu”):

a) System certification services: quality,
environmental, safety, health and other
management system certification in accordance
with international or national standards;

Dich vu chirng nhan hé théng quan ly chét
lwgng, méi triedng, an toan, strc khée va nhikng
hé théng quan ly khac phu hop véi céc tiéu
chuén quéc té hodc quéc gia;

b) Product conformity certification services
in accordance with EC Directives or national
legislation and product certification services
in accordance with non-mandatory normative
documents, specifications
or technical regulations;

Dich vu chirng nhan sdn pham phu hop véi cac
Chi thj cta EC hay luat phap quéc gia; va dich
vu chirng nhén sadn phdm phu hop véi céc qui
dinh khéng bt buéc, céc théng sé hay yéu cau
ky thuat;

c) Service certification services in accordance
with nonmandatory normative documents,
specifications or technical regulations;

Dich vu chirng nhéan dich vu pha hop voi cac qui
dinh khéng bét budc, céc théng sé hay yéu cau
ky thuat;

d) process certification services;

Dich vu chirng nhan qua trinh;

e) skills certification services.

Dich vu ching nhén ky nang;
On completion of an assessment programme,
SGS will prepare and submit to the Client a Report.
Any recommendation given in a Report is not binding
on the Certification Body and the decision to issue
a Certificate is at the sole discretion of the
Certification Body.
Khi hoan tat chwong trinh déanh gié, SGS sé chuén bj
va giao cho Khach hang mot ban Béao céo. Té chirc
chirng nhén cé thé sé thay déi nhitng khuyén céo néu
trong bén Béo céo, va quyét dinh cép gidy chirng nhan
14 quyén duy nhat cta Té chirc chirng nhén.
Client acknowledges that SGS, either by entering
into the Contract or by providing the Services,
neither takes the place of Client or any third party,
nor releases them from any of their obligations,
nor otherwise assumes, abridges, abrogates or
undertakes to discharge any duty of Client to any third
party or that of any third party to Client.
Khéach hang cén hiéu rang, véi nhiém vu ky két hop
dbéng hay cung cép dich vu, SGS khéng thay thé
Khéach hang hay bét ky bén thir ba nao, ciing khéng
chéi bé nhiém vu, khéng ddm nhan nhitng nhiém vu
khéc, khéng bé bot, hiy bé hay déam trach nhiém vu
ctia Khéach hang déi véi bét ky bén thir ba nao hay
nhiém vu cta bén thir ba déi véi Khach hang.
Certification, suspension, withdrawal or cancellation of
a Certificate shall be in accordance with the applicable
Codes of Practice.

3.5

Viéc cép, dinh chi, thu héi hay hiy bé mét Chirng
nhén phai phu hop véi Cac Qui Tac Thwe Hanh

ap dung.

SGS may delegate the performance of all or part of
the Services to an agent or a subcontractor and Client
authorizes SGS to disclose all information necessary
for such performance to the agent or subcontractor.
SGS c6 thé giao toan b6 hay mét phén viéc thuc hién
dich vu cho mét dai ly hay mét nha thdu phu va Khach
hang chép nhan cho SGS tiét 16 nhitng théng tin can
thiét lién quan dén viéc thure hién dich vu cho dai ly
hay nha thdu phu dé.

4. OBLIGATIONS OF THE CLIENT/ NGHIA VU CUA
KHACH HANG

41

4.2

4.3

4.4

The Client shall ensure that all product samples,
access, assistance, information, records,
documentation and facilities are made available to
SGS when required by SGS, including the assistance
of properly qualified, briefed and authorised personnel
of the Client. The Client shall in addition provide SGS
free of charge suitable space for conducting meetings.
Khach hang phai ddm bao rang tat ca cac mau san
phdm, suw tiép cén, sw hé tro, théng tin, ho so, tai

liu va céc phwong tién cén thiét khac phai c6 sén

khi dwoc SGS yéu céu, bao gém s hé tro cia cac
nhén sw cé nang lwc, quyén han va dwoc chi dinh cia
khéch hang. Thém vao dé, khach hang phai cung cép
mién phi cho SGS mét khéng gian thich hop dé tién
hanh cac cuéc hop.

So far as it is permitted by law, the Client
acknowledges that, it has not been induced to enter
into the Contract in reliance upon, nor has it been
given, any warranty, representation, statement,
assurance, covenant, agreement, undertaking,
indemnity or commitment of any nature whatsoever
other than as are expressly set out in these General
Conditions and, to the extent that it has been it
unconditionally and irrevocably waives any claims,
rights or remedies which it might otherwise have

had in relation thereto. Any conditions or stipulations
included in the Client standard form documents which
are inconsistent with, or which purport to modify or
add to, these General Conditions shall have no effect
unless expressly accepted in writing by SGS.

Trong pham vi cho phép cda luat, Khach hang hiéu
réng, khéng c6 sw rang budc nao trong hop déng, hay
dé cap dén, bét ky sw bdo dam, dai dién, tuyén bé,
bédo hiém, giao kéo, thda thuén, cam két, béi thurong
hay nhirng vén dé c6 cung bén chét néu trong ban
Céc diéu kién thue hién dich vu nay; va mé réng hon
13 viéc ttr chéi vo diéu kién céac khiéu nai hodc dén bu
nao lién quan dén nhiing vén dé vira néu. Bét ky céc
Qui dinh hay Piéu kién nam trong nhirng tai liéu mau
clia Khédch hang méu thuén véi, hay cé y dinh bé sung
hay thém vao Cac Diéu Kién Thuwc Hién Dich Vu nay
s6 khong cé hiéu lwe trir khi cé sw chap thuén bang
vén ban cua SGS.

The Client shall take all necessary steps to eliminate
or remedy any obstacles to or interruptions in the
performance of the Services.

Khach hang phai thuec hién nhiing buéc cén thiét
nhém loai bé hay cai thién nhiing vén dé gay tré ngai
hodc lam gian doan qua trinh thwc hién Djch vu.

In order to allow SGS to comply with the applicable
health and safety legislation the Client shall provide



4.5

4.6

4.7

SGS with all available information regarding known

or potential hazards likely to be encountered by

SGS personnel during their visits. SGS shall take all
reasonable steps ensure that whilst on the Client’s
premises, its personnel comply with all health and
safety regulations of the Client, provided that the Client
makes SGS aware of the same.

Dé cho phép SGS tuén tha nhirng luét dinh cho strc
khde va an toan dwoc ap dung, Khach hang phai cung
cép cho SGS tat ca cac thong tin sén co lién quan

dén cac méi nguy da nhan dién hay tiém an cé thé
anh hwéng dén nhén sw ctia SGS trong subt qué trinh
danh gia. SGS phai thurc hién nhitng budc cén thiét
nhdm dém bao rang trong ltc lam viéc tai co sé& cia
Khéach hang, nhan sw ciia inh tuén thd tat ca cac qui
dinh ctia Khach hang vé an toan va strc khde, chirng
té réng Khach hang lam cho SGS nhan thire dwoc cac
van dé tuong tu.

For product conformity certification under an EC
Directive the Client shall comply with all the provisions
of that Directive. In particular, the Client may only affix
the EC mark of conformity when all the requirements
of that Directive are met.

Béi véi viéc chirng nhan phu hop ctia sdn phdm theo
mot Chi thi cia EC, Khach hang phéi tuan thu tat cé
céc diéu khoan cta Chi thi dé. Péac biét, Khach hang
chi ¢ thé déng déu phu hop véi EC khi dap tng tat ca
céc yéu céu cua Chi thj dé.

The Client may only reproduce or publish extracts of
any report of SGS if the name of SGS does not appear
in any way or the Client has obtained the prior written
authorisation of SGS. SGS reserves its rights to lodge
a complaint in case of disclosure in breach of this
clause or disclosure which SGS considers in its sole
discretion is abusive. The Client shall not publicise
details of the way in which SGS performs, conducts or
executes its operations.

Khach hang chi c6 thé ban hanh lai hodc ban hanh
trich d&n déi véi Bao céo cua SGS véi diéu kién tén
ctia SGS khéng duwoc xuét hién dwdi bét ky hinh thire
nao hodc Khach hang da nhan dworc sw chép thuah
béng van ban ctia SGS trwéc d6. SGS ¢6 quyén dé
trinh khiéu kién trong trurdng hop cho thdy cé sw vi
pham diéu khodn nay hodc quyén duy nhét cia SGS
vé vén dé nay khéng duwoc tén trong. Khéch hang
khéng dwoc cong khai chi tiét cac céch thirc ma SGS
da thuwe hién céac cbng viéc cua minh.

The Client shall immediately inform SGS of any and

all changes in their premises which may affect their
management system, their service their products, their
process or their skills. Any breach of this obligation to
inform may lead to the withdrawal of the Certificate.
Furthermore the Client is bound to inform SGS of

any major non conformity identified during internal
audits undertaken by the Client, its partners or public
authorities.

Khach hang phai lap tire thong bao cho SGS khi co
bat ky sw thay déi nao tai co sé ctia khach hang ma cé
thé tac déng dén hé théng quan ly, dich vu, sdn pham,
qua trinh hay ky ndng cta ho. Bat ky sw vi pham nao
dbi v&i nghia vu nay c6 thé dan dén viéc rat gidy
chirng nhén. Hon thé niva, Khédch hang dwoc yéu céu
phéi théng béo cho SGS khi c6 bét ky céc diém khong
phu hop I&n nao dwoc phat hién trong qua trinh danh
gia néi bo ctia Khach hang, béi cac déi tac hay céc co
quan cé thdm quyén.

5. FEES AND PAYMENT/ PHi DICH VU VA HiNH
THU'C THANH TOAN

5.1

5.2

5.3

The fees quoted to the Client cover all stages leading
to completion of the assessment programme or
operations and the submission of a Report and of the
periodic surveillances to be carried out by SGS for the
maintenance of the Certificate. As fees are based on
the charge rate applicable at the time of submitting a
Proposal, SGS reserves the right to increase charges
during the registration period. SGS may also increase
its fees if the Client’s instructions change or are found
to be not in accordance with the initial details supplied
to SGS prior to it providing the relevant fee quotation.
Clients will be notified of any increase in fees.

Phi dich vu béo cho Khach hang bao gém tat ca cac
giai doan tir luc bat ddu dén khi hoan tat chwong trinh
hay céc hoat dong danh gia, khi dé trinh ban Bao céo
va cac cudc giat sat dinh ky do SGS thuc hién dé duy
tri Giéy chirng nhan. Do phi dich vu can ct trén mdrc
gia ap dung tai thoi diém dwa ra ban béao gia, SGS cé
quyén tang phi trong khodn thoi gian dang ky chirng
nhén. SGS ciing c¢6 thé tang phi dich vu néu nhan thay
céc chi dan ctia Khéch hang khéng phu hop véi cac
chi tiét do khach hang cung cép cho SGS trwéc khi
ban hanh ban Chao gia. Khach hang sé dworc théng
béo khi co bat ky sw tang phi dich vu nao.

Additional fees shall be charged for operations that
are not included in the Proposal and for work required
due to nonconformances being identified. These will
include, without limitation, costs resulting from:

Céc chi phi bé sung sé dwoc tinh cho cac hoat dong
khéng nam trong ban béo gia va céc céng viéc cén
thiét lién quan dén céac diém khéng phu hop dwoc xac
dinh. Céc phi nay bao gém, nhung khéng gidi han,
cac loai phi sau:

a) repeats of any part, or all, of the assessment
programme or operations due to the registration
procedures and rules not being met;
thuwe hién lai mot phén hay toan b6 chwong trinh
hodc cac hoat dong danh gia do céac thad tuc va
céac qui dinh dang ky khéng dwoc tuén tha.

b) additional work due to suspension, withdrawal
and/or reinstatement of a Certificate;
céng viéc bé sung do dinh chi, thu héi va/ hodc
phuc héi Gidy chirng nhéan.

c) reassessment due to changes in the
management system or products, process or
services; or
viéc danh gié lai do c6 sw thay déi hé théng quan
ly hay sdn phdm, qua trinh hay dich vu; hodc

d) compliance with any subpoena for documents or
testimony relating to work performed by SGS.

viéc dép (rng bat cac yéu cau cia toa an vé tai liéu
hay céc bang chirng lién quan dén céc céng viéc do
SGS thuwce hién.

Without prejudice to clause 5.2, additional fees will

be payable at SGS’ charging rates in force from time
to time in respect of rush orders, cancellation or
rescheduling of services or any partial or full repeats
of the assessment programme or operations which are
required as set out in the Codes of Practice.

Khi khéng c6 gi thiét hai lién quan diéu khodn 5.2, céc
phi bé sung sé duwoc tinh theo mirc gia ctia SGS theo
tirng thoi diém tuy thudc vao cac yéu céu gap, hiy bé



5.4

5.5

5.6

5.7

5.8

hodc lam lai chwong trinh cho dich vu hoac lap lai mét
phén hodc toan bé chwong trinh danh gia hoac hoat
déng danh gia dwoc yéu cdu nhw da néu trong ban
Céc qui téc thuc hanh.

A copy of SGS’ prevailing charging rates is available
on request from SGS.

SGS Iuén s&n c6 ban cac mirc gia dang lwu hanh khi
dwoc yéu céu.

Unless otherwise stated all fees quoted are exclusive
of travelling and subsistence costs (which will be
charged to the Client in accordance with SGS Travel
Expense Policy). All fees and additional charges are
exclusive of any applicable Value Added Tax, Sales
Tax or similar tax in the country concerned.

Tree khi ¢6 nhirng thdng bao khac, toan b mdec phi
dwa ra khéng bao gém phi di lai va chi tiéu (sé dwoc
tinh cho khéch hang cén cu trén Chinh séch vé cong
tac phi cia SGS). Toan bé mirc phi va cac khodn phi
bé sung chuwa bao gédm bét ky khoan thué gia tri gia
tdng, thué doanh thu hay céc loai thué twong tw khac
ap dung tai quéc gia lién quan.

Following submission of the Report to the Client,

SGS shall issue an invoice to the Client. Invoices

for additional and further work will be issued on
completion of the relevant task. Unless advance
payment has been agreed upon, all invoices are
payable within thirty (30) days of the date of each
invoice (the “Due Date”) regardless of whether the
Client’s system or products qualify for certification
failing which interest will become due at a rate of 1.5%
per month (or such other rate as may be established in
the invoice) from the Due Date up to including the date
payment is actually received.

Sau khi giao ban Bao cdo cho khach hang, SGS sé
phat hanh mét héa don thanh toan cho khach hang.
Céc Héa don cho nhiing cong viéc bé sung hodc lam
thém sé dwoc phat hanh khi hoan tat cac cbng viéc
lién quan. Trir khi c6 cac diéu khodn thanh toén khac
da dwoc thda thuén truéc, tat ca cac hdéa don phai
duwoc trd trong vong 30 ngay ké ttr ngay phét hanh méi
héa don (“thoi han phai trd”) bét ké hé théng hay chét
Iwong sén phdm cta khach hang ¢cé dwoc chirng nhan
hay khéng, céc chi phi tai chinh lién quan dén tré han
dworc tinh theo lai suat 1,5% méi thang (hodc & mire
khéc c6 thé dwoc ghi trong hda don) va tinh ttr thoi
han cudi cting phai trd cho dén ngay thurc tra.

Any use by the Client of any Report or Certificate or
the information contained therein is conditional upon
the timely payment of all fees and charges. In addition
to the remedies set out in the Codes of Practice, SGS
reserves the right to cease or suspend all work and/or
cause the suspension or withdrawal of any Certificate
for a Client who fails duly to pay an invoice.

Bét ky viéc str dung nao ctia khach hang déi véi Béo
céo hay Gidy chirng nhén, hay cac théng tin ham
chtra trong dé phu thuéc vao viéc chi tra dung ltc toan
bo chi phi va cac khoan phai tré khac. Cung v&i cac
khodn dén bu néu trong céc qui téc thure hanh, SGS
¢6 quyén ngung hodc dinh chi moi céng viéc, va/ hodc
dan dén viéc tam dieng hay thu héi Gidy chiing nhén
dbi v&i nhikng khéch hang khéng thue hién dung tréch
nhiém chi tra theo hoa don.

Client shall not be entitled to retain or defer payment
of any sums due to SGS on account of any dispute,
counter claim or set off which may allege against SGS.

Khach hang khéng dworc tri hodn viéc chi trd hay giam
moét phén gia tri cda dijch vu trong trirong hop SGS
dang c6 tranh cai hodc khiéu nai hay nhitng van dé
lién quan.

5.9 SGS may elect to bring action for the collection of
unpaid fees in any court having competent jurisdiction.
SGS ¢6 thé kién 1én toan an cé thadm quyén xét xir
trong treong hop khach hang khéng tra phi thue hién
dich vu.

5.10 Client shall pay all SGS’ collection costs including
reasonable attorney’s fees and related costs.

Khéch hang sé phaéi trd moi chi phi lién quan dén viéc
thu héi céng no ctia SGS, bao gém phi cho nguoi
dwoc Gy quyén va cac chi phi lién quan khac.

6. ARCHIVAL STORAGE/LUU TR HO SO

6.1 SGS shall retain in its archive for the period required
by the relevant Accreditation Body or by law in the
country of the Certification Body all materials relating
to the assessment programme and surveillance
programme relating to that Certificate.

SGS phai lwu triv tit ca céc tai liéu lién quan dén
chwong trinh danh gia va chwong trinh giam cé lién
quan dén Gidy chirng nhén trong khoan thoi gian theo
yéu céu cuia té chirc Cong nhan lién quan, hay theo
luat phap quéc gia cta té chirc Chirng nhén.

6.2 Atthe end of the archive period, SGS shall transfer,
retain or dispose of the materials at its discretion,
unless instructed otherwise by the Client. Fees for
carrying out such instructions will be invoiced to the
Client.

Khi thoi gian I trik hd so hét han, SGS sé tuy y
chuyén giao, duy tri hay hdy bé céc tai liéu lién quan,
trir khi 6 hwéng dan khéc cia khéch hang. Phi dé
thwe hién nhitng hwéng dén nhw vay sé dwoc lap héa
don giao cho khach hang.

7. REPORT AND CERTIFICATE OWNERSHIP AND

INTELLECTUAL PROPERTY/ QUYEN SO HrU
VA TAI SAN TRi TUE CUA BAO CAO VA GIAY
CHU'NG NHAN

Any document including, but not limited to any Report

or any Certificate, provided by SGS and the copyright
contained therein shall be and remain the property of SGS
and the Client shall not alter or misrepresent the contents
of such documents in any way. The Client shall be entitled
to make copies for its internal purposes only. Duplicates
of Certificates are available upon request for external
communication purposes.

T4t ca céc tai liéu bao gébm, nhung khéng gidi han, Béo
céo va Gidy chirng nhan do SGS ban hanh va ban quyén
cta ndi dung trong do la tai sén cua SGS, va Khach hang
khéng dworc thay déi hay soan lai cac néi dung cda nhitng
tai liéu nay dwoi bét ct¥ hinh thirc ndo. Khach hang chi c6
quyén photo nhikng tai liéu nay dé st dung cho muc dich
néi bé. Céac ban sao cta Gidy chirng nhéan sé dwoc cung
cép khi cé yéu céu str dung cho muc dich bén ngoai.

. COMMUNICATION/ TRAO BOI THONG TIN

The Client may promote its certification in accordance with
the terms set out in the Regulations governing the use of
the certification marks. Use of SGS’ corporate name or any
other registered trademarks for advertising purposes is not
permitted without SGS’ prior written consent.



Khéach hang cé thé quang ba viéc chirng nhan pht hop véi
diéu kién qui dinh trong ban Céc qui dinh vé viéc st dung
biéu twrong chirng nhan. Viéc str dung tén cla tép doan
SGS hay bét ky céc nhan hiéu khac da dwoc dang ky ban
quyén cho muc dich quang céo sé khéng dwoc phép néu
chwa c6 sw chap thuén bang van ban cia SGS.

. CONFIDENTIALITY AND DATA PROTECTION/

BAO MAT THONG TIN VA BAO VE DI LIEU
CA NHAN

9.1

9.2

9.3

As used herein, “Confidential Information” shall

mean any oral or written proprietary information that

a party may acquire from the other party pursuant

to the Contract or information as to the business of
the other party provided, however, that Confidential
Information shall not include any information which (1)
is or hereafter becomes generally known to the public;
(2) was available to the receiving party on a non-
confidential basis prior to the time of its disclosure by
the disclosing party; (3) is disclosed to a party

by an independent third party with a right to make
such disclosure.

Nhw tie nglr str dung dwéi day, “bao mat thdng tin”

¢6 nghia la bat ky quyén s& hiku théng tin dwéi dang
167 n6i hay vén ban ma mét bén cé6 thé lay tir bén kia
theo Hop déng hay théng tin vé kinh doanh dwoc cung
cép béi dbi tac khac. Tuy nhién, viéc bdo mat thong
tin khéng bao gém nhikng théng tin: (1) la hodc sé tré
nén phé bién dai chung; (2) da cé s&n cho bén nhan
trén co s& khéng c6 didu kién bdo mét trurée thoi diém
théng tin dwoc céng bé béi bén cong bé; (3) duoc
céng bé cho mét bén bdi mét bén thir 3 déc lap duoc
quyén thue hién viéc céng bé dé.

Unless required by law or by a judicial, governmental
or other regulatory body, neither party nor their

agents or subcontractors shall use the Confidential
Information other than for the purpose of the Contract
nor disclose the other’s Confidential Information to any
person or entity without the prior written approval of
the other party except as expressly provided

for herein.

Trir khi ¢6 yéu cdu cda luat phép, toa an, chinh phi
hay co quan c6 thdm quyén; khong cé bat ky mot dbi
téc hay dai ly Gy quyén, cac nha thdu phu nao dwoc
St dung théng tin dwoc bao mét ngoai muc dich cta
Hop déng hay céng bé céc théng tin bdo mét khac cho
bat ky ca nhan hay té chirc nao ma khéng cé sw chap
thuén bang van ban truéc dé cua bén déi tac ngoai trir
nhitng vén dé dwoc néu & diéu khodn nay.

In the course of providing the Services, each Party
may have access to, process and/or receive the
Personal Data of the other party as Data Controller for
its own contractual and commercial purposes as part
of maintaining its business relationships with the other
Party, and not to carry out a processing function on
behalf and under the instructions of the other Party.
Each Party shall (i) process such Personal Data in
accordance with Decree 13/2023/ND-CP on Personal
Data Protection issued by Government on 17 April
2023 (and its amendment or replacement issued from
time to time); and regulations relating to the protection
of Personal Data, as well as any guidance and/or
recommendations issued by Vietnamese competent
authorities relating to the processing of Personal Data;
and (ii) provide the other party, and all individuals
whose Personal Data is being processed as part of
these General Conditions, with its data privacy notice.

Read Customer Privacy Notice at https://www.sgs.
com/en-vn/privacy-at-sgs.

Trong qua trinh cung cép Dich vu, méi Bén cé thé cé
quyén truy cap, xt ly va/hodc nhan Dir liéu Cé nhan
cla bén kia véi twe cach 1a Bén Kiém soat Di¥ liéu cho
céc muc dich cta hop déng va thwong mai cua riéng
minh nhw la mét phén cda viéc duy tri méi quan hé
kinh doanh v&i Bén kia va khéng thue hién chire ndng
xt ly thay mét va theo hwéng dén cta Bén kia. Méi
Bén sé (i) xtr ly D@ liéu Cé nhan phu hop véi Nghi dinh
13/2023/ND-CP vé bao vé dir liéu ca nhan do Chinh
phu ban hanh ngay 17 thdng 4 ndm 2023 (va bét ky
stra déi hodc thay thé nao dwoc ban hanh tuy tieng
thoi diém); va céc quy dinh lién quan dén viéc bdo vé
Dir liéu Cé nhan, ciing nhuw bét ky huéng dan va/hodc
khuyén nghj nao ctia céc co quan c6 thdm quyén cta
Viét Nam lién quan dén viéc xt ly D@ ligu Ca nhén; va
(ii) cung cép théng béo quyén riéng tw cdia minh cho
bén kia va tat ca cac chd thé cé Dir liéu Cé nhan dang
dwoc xtr ly nhir mét phén cta céc Piéu kién Chung
nay. Vui Iong xem théng béo vé quyén riéng tu tai
https://www.sgs.com/en-vn/privacy-at-sgs.

10. DURATION AND TERMINATION/ THO'I HAN VA
CHAM DU'T
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10.2

10.3

Unless otherwise agreed, the Contract shall continue
(subject to the termination rights set out in these
General Conditions) for the term set forth in the
Proposal (the “Initial Term”). On expiry of the Initial
Term, the Contract shall renew automatically unless
and until either party notifies the other in writing that
the Contract will terminate at least three months prior
to the expiry of the Initial Term or on three months’
notice any time after the Initial Term.

Trir khi c6 théa thudn khéc, Hop déng sé tiép tuc
(chiéu theo quyén két thuc qui dinh trong céc diéu kién
thwee hién dich vu nay) véi thoi han da dwa ra triéc
dé trong ban Bao gia (“Thoi han Ban dau”). Khi Thoi
han Ban dau hét hiéu lwc, Hop dbng sé tw déng tiép
tuc trer khi va cho dén khi bat ky bén nao cé théng

béao khéc bang vén ban rang Hop déng sé cham durt
it nhét 3 thang trudc thoi diém hét han theo Thoi han
Ban déu, hodc théng bao trong vong 3 théng sau Thoi
han Ban dau.

SGS is entitled, at any time prior to the issue of a
Certificate, to terminate the Contract if the Client is in
material breach of its obligations and, following receipt
of notice of such breach, the Client fails to remedy to
the satisfaction of SGS such breach within 30 days.
Tai bét ky thoi diém nao trwéc khi ban hanh Gidy
chirng nhén, SGS duwoc quyén chdm dit Hop déng
néu Khach hang vi pham nghiém trong nghia vu cda
minh, va sau khi nhan dwoc théng béo vé céac vi pham
do, Khach hang khéng thuec hién hanh dong khéc phuc
dé phu hop vé&i cac qui dinh ctia SGS lién quan dén su
vi pham do trong vong 30 ngay.

Either Party shall be entitled to terminate immediately
the provision of the Services in the event of any
arrangement with creditors, bankruptcy, insolvency,
receivership or cessation of business by the

other Party.

Bat ky bén nao déu cé quyén chdm dirt ngay lap tirc
viéc cung cép djch vu trong trirong hop cé sw dan xép
clia cac chu no, phéa san, mat kha nang chi tra, kién
tung hay dinh chi cac hoat déng kinh doanh b&i mét
bén khac.
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10.4 Unless otherwise agreed in writing, the rights and
obligations of the parties defined in clauses 8, 9, 12,
13 and 14 shall apply notwithstanding the completion
of the Services or termination of the Contract.

Trir khi ¢6 sw théa thudn khéc bang vén bén, quyén va
nghia vu cda céc bén dwoc néu trong cac diéu khodn
8,9, 12, 13 va 14 phai dwoc tuan thi bat ké djch vu da
thurc hién xong hay két thic hop dong.

10.5 In case the Client transfers its activities to another
organisation, the transfer of the Certificate is subject to
the Certification Body’s prior written consent. Where
such consent is given, the use of the Certificate by
such new organisation shall be governed by
the Contract.

Trong trirdng hop Khach hang chuyén giao céac hoat
doéng ctia ho cho mét té chirc khéac, viéc chuyén giao
Gidy chirng nhén la quyén cta té chirc chirng nhéan
va khi cé sw déng y bdng véan ban cda té chirc chirng
nhan. Khi cé sw déng y nhuw vy, viéc str dung Gidy
chtrng nhén béi té chirc méi dé phai dwoc tuan thu
theo hop déng.

11. FORCE MAJEURE/ BAT KHA KHANG

If SGS is prevented from performing or completing any
service for which the Contract has been made by reason of
any cause whatsoever outside SGS’ control, including, but
not limited to, acts of god, war, terrorist activity or industrial
action; failure to obtain permits licenses or registrations;
illness, death or resignation of personnel or failure by Client
to comply with any of its obligations under the Contract, the
Client will pay to SGS:

Néu SGS bj ngan can thwc hién hodc hoan tat bat ky dich
vu nao trong Hop déng do bat ky nguyén nhan nao ngoai
tdm kiém soat cla SGS, bao gébm nhwng khéng gi¢i han:
thién tai, chién tranh, khing bd, hay dinh cong; khéng xin
dwoc gidy phép hay gidy chirng nhan; nhan s lién quan
bi bé&nh, chét hay nghi viéc, hay bét ky I18i nao khac cla
Khach hang trong pham vi nghia vy ctia minh da qui dinh
trong Hop ddng, Khach hang phai tra cho SGS:

a) the amount of all abortive expenditures actually made
or incurred;

Nhirng chi phi da thwec hién hodc phai thuec hién trén
thue té.

b) a proportion of the agreed fees equal to the proportion
(if any) of the service actually carried out; and SGS
shall be relieved of all responsibility whatsoever
for the partial or total non-performance of the
required Services.

Mét phan phi nhw da thda thuan trong teng véi phén
céng viéc da thuc hién (néu cé); va du thé nao, SGS
phéi dwoc gidm b6t trach nhiém lién quan dén viéc
khéng thue hién mét phan hodc toan bo dich vu dwoc
yéu cau.

12.LIMITATION OF LIABILITY AND INDEMNITY/ GIOI

HAN TRACH NHIEM VA BOI THUONG THIET HAI

12.1 SGS undertakes to exercise due care and skill
in the performance of the Services and accepts
responsibility only in cases of proven negligence.
SGS co6 nghia vu thyre hién dich vu béng cac ky nang
va trach nhiém cta minh, va chi chju trach nhiém trong
triong hop so suét duoc tim thay.

12.2 Nothing in these General Conditions shall exclude or

limit SGS’ liability to the Client for death or personal
injury or for fraud or any other matter resulting from
SGS’ negligence for which it would be illegal to
exclude or limit its liability.

12.3 Subject to clause 12.2, the total liability of SGS to
the Client in respect of any claim for loss, damage or
expense of any nature and howsoever arising shall
be limited, in respect of any one event or series of
connected events, to an amount equal to the fees paid
to SGS under the Contract (excluding Value Added
Tax thereon).
Khéng ¢é diéu nao trong Céac Piéu Kién Thuc Hién
Djch Vu nay dwoc loai trir hodc gici han vé tréch
nhiém cia SGS dbi véi Khach hang trong trirong hop
¢ tir vong hay bj thurong hodc suw lira gat hay bét ky
céc vén dé khac do b&i so suét cia SGS dén dén
viéc trai véi cac diéu kién loai triv hay gi¢i han trach
nhiém. Chiéu theo diéu diéu 12.2, toan bo trach nhiém
ctia SGS déi véi khach hang lién quan dén tén that,
hw hdng hay chi phi phat sinh tich Idy phai dwoc gidi
han, bét ké gay b&i mét bién cé hay chudi cac bién ¢,
twong dwong véi mire phi dwoc tréd cho SGS theo Hop
dbéng (khéng bao gém thué gia tri gia téng).

12.4 Subject to clause 12.2, SGS shall have no liability
to the Client for claim for loss, damage or expense
unless arbitral proceedings are commenced within one
year after the date of the performance by SGS of the
service which gives rise to the claim or in the event of
any alleged non- performance within one year of the
date when such service should have been completed.
Chiéu theo diéu 12.2, SGS khéng chiu tréch nhiém
truréc khach hang déi véi céc yéu céu vé tén thét, huw
héng hodc phi tén trir khi viéc phén xt dwoc tién hanh
trong thoi han mot nam tinh tir ngay SGS thwe hién
dich vu lién quan hodac trong trirong hop dwoce cho la
khdng thwe hién trong thoi han mdt nam tinh tor ngay
dang Ié djch vu d6 phai dwoc hoan tét.

12.5 Subject to clause 12.2, SGS shall not be liable to the
Client nor to any third party:

Chiéu theo diéu 12.2, SGS khéng chiju trach nhiém
phép ly déi véi Khach hang hay bét ky bén thtr 3 nao
khéc lién quan dén:

a) for any loss, damage or expense arising from
(i) a failure by Client to comply with any of its
obligations herein (ii) any actions taken or
not taken on the basis of the Reports or the
Certificates; and (iii) any incorrect results,
Reports or Certificates arising from unclear,
erroneous, incomplete, misleading or false
information provided to SGS;
bat ky tén that, hw hdng hodc phi tén géy ra b&i
(i) 16i ciia Khach hang khéng tuén thi céc nghia
vu ctia minh qui dinh trong Céc diéu kién nay, (ii)
bat ky hanh déng nao dwoc thuc hién hay khéng
thuee hién trén co s& Béo céo hay Gidy ching
nhan; va (iii) bat ky sw sai sét clia cac két qua,
B&o céo hay Gidy chirng nhan gay béi viéc cung
cép cho SGS céc théng tin khéng ré rang, khéng
chinh xac, khéng déy du, sai 16i hodc sai léch.

b) for loss of profits, loss of production, loss of
business or costs incurred from business
interruption, loss of revenue, loss of opportunity,
loss of contracts, loss of expectation, loss of
use, loss of goodwill or damage to reputation,
loss of anticipated savings, cost or expenses
incurred in relation to making product recall, cost



12.6

12.7
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or expenses incurred in mitigating loss and loss
or damage arising from the claims of any third
party (including without limitation product liability
claims) that may be suffered by the Client; and

tén thét vé loi nhuén, san xuét, kinh doanh hay
chi phi phat sinh gdy bé&i viéc gian doan kinh
doanh, tén théat vé doanh thu, co héi, hop déng,
sw ky vong, thwong hiéu hay tén hai dén danh
tiéng, chi phi hodc phi tén lién quan dén viéc thu
héi sén phdm, chi phi hay phi tén lién quan dén
viéc khdc phuc tén that hodc chi phi hay phi tén
lién quan dén khiéu nai ctia bén thir 3 khac (bao
gbm, nhung khéng gi6i han, khiéu nai lién quan
dén trach nhiém phép ly cta sén phdm) cé thé
xay ra voi Khach hang; va
c) any indirect or consequential loss or damage of

any kind (whether or not falling within the types
of loss or damage identified in (b) above).

bét ky nhiing tén thét hay hu hdng gién tiép hodc hau

qua day chuyén cia bat ky tinh huéng nao (c6é hodc

khéng ndm trong nhiing dang tén that hay hu héng da

néu & phén b néi trén).

Except for cases of proven negligence or fraud by

SGS, the Client further agrees to hold harmless

and indemnify SGS and its officers, employees,

agents or subcontractors against all claims (actual

or threatened) by any third party for loss, damage

or expense of whatsoever nature including all legal

expenses and related costs and howsoever arising (i)

relating to the performance, purported performance

or non-performance, of the Services or (ii) out of or

in connection with the Client’s product, process or

service the subject of the certification (including,

without limitation, product liability claims).

Ngoai trie nhikng trirong hop dwoc chirng té do s so

suét hay Itra déi ciia SGS, Khach hang con phai ddng

y dam bao sw v6 hai va bdi thwong cho SGS ciing nhu

céc can bo, nhan vién, dai ly hay nha thau lién quan

dén céc khiéu nai (c6 thuc hay chila de doa) b&i bét

ky bén thir ba nao lién quan dén tén that, hu héng

va phi tén bat ké ban chéat bao gém cac tiéu phi hop

phép va céac phéat sinh du & mire dé nao (i) lién quan

dén viéc thuc hién, dw kién thuc hién hay khéng thuc

hién Djch vu, (i) ndm ngoai pham vi hay lién quan dén

sé&n phém ctia khéch hang, qué trinh hodc djch vu lién

quan dén viéc ching nhan (bao gém, nhung khéng

gi&i han cac khiéu nai lién quan dén trach nhiém phép

ly ctia sén pham).

Each party shall take out adequate insurance to cover

its liabilities under the Contract.

Méi bén phai c6 bdo hiém thich hop dé thuc hién cac

nghia vu ctia minh theo qui dinh cda hop déng.

13.MISCELLANEOUS/ NH(’'NG NOI DUNG KHAC

If any one or more provisions of these General
Conditions are found to be illegal or unenforceable

in any respect, the validity, legality and enforceability
of the remaining provisions shall not in any way be
affected or impaired thereby.

Trong trirdng hop mét hay mét sé diéu trong ban Cac
Diéu Kién Thuwe Hién Dich Vu nay khéng phu hop voi
phap luat hay khéng thé thure hién trén mot khia canh
nao do, thi thoi gian hiéu lwc, tinh phap ly va tinh thuc
thi cta cla céc diéu khoan con lai van gil nguyén
gia tri.

13.2

13.3

13.4

13.5

13.6

13.7

Except as expressly provided for herein, the Client
may not assign or transfer any of its rights hereunder
without SGS’ prior written consent.
Ngoai trir nhitng van dé dwoc néu trong ban cac diéu
kién thuwe hién dich vu nay, Khach hang khéng duoc
dy nhiém hay chuyén giao bét ky quyén ctia minh néu
khéng duwoc sw chép thuan ctia SGS bang vén bén.
Neither party shall assign the Contract without the
prior written consent of the other Party such consent
shall not be unreasonably withheld. Any assignment
shall not relieve the assignor from any liability or
obligation under the Contract.
Bat ky bén nao thuc hién Gy nhiém Hop déng ma
khoéng cé sw chép thuan trirdc bang van ban cda bén
kia, sw chép thuan dé khéng thé dwoc xem nhu Ia
trirong hop bét kha khang. Bét ky sw Gy nhiém nao
ciing sé khéng loai trtr béat ky trach nhiém phép Iy va
nghia vu cta bén uy nhiém theo qui dinh trong
hop déng.
The Contracts (Rights of Third Parties) Act 1999 shall
not apply to these General Conditions or the Contract.
Hop Bdng (Quyén ctua Cac bén Thir ba) theo diéu luat
1999 sé khong dwoc ap dung cho Céac Piéu Kién Thuc
Hién Dich Vu nay va Hop déng dich vu.
A Party giving notice under these General Conditions
must do so in writing with such notice being hand
delivered or sent by prepaid, first class post or
facsimile to the address for the other Party as set out
in the Application. A notice will be deemed received by
the other Party:
Mét bén nao d6 khi dwa ra théng béo lién quan dén
Céc diéu kién thuc hién dich vu nay phai thuc hién
béng van ban va théng béo dé phai dwoc giao tan tay
hay g&i theo phwong thire tra trwedce, dich vu bwu dién
hang nhét hay fax dén dja chi cda bén kia nhw da ghi
trong Bén dang ky. Thoi diém mét théng bao xem nhw
bén kia da nhan dworc la:
a) if hand delivered, on the date of delivery;
néu giao tan tay, vao ngay giao;
b) if sent by first class post, three days after the
date of posting;
néu géi qua dich vu bwu dién hang nhét, ba ngay
sau ngay goi;
c) if sent by facsimile, the time indicated on
the sending Party’s facsimile transmission
confirmation message.
néu g&i qua fax, thoi diém hiém thj trén ban xac nhan
da chuyén fax cua may fax bén gdi.
The Parties acknowledge that SGS provides the
Services to the Client as an independent contractor
and that the Contract does not create any partnership,
agency, employment or fiduciary relationship between
SGS and the Client.
Cac bén hiéu rdng SGS cung cép Dich vu cho Khéch
hang nhuw la mét nha thau déc 1ép va Hop ddng khéng
¢6 nghia tao ra quan hé déi tac, dai ly tuyén dung hay
Uy thac gilta SGS va Khach hang.
Any failure by SGS to require the Client to perform any
of its obligations under these General Conditions or
the Contract shall not constitute a waiver of its right to
require performance of that or any other obligation.

Bat ky yéu c&u nao ctia SGS dén Khéach hang thuc
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hién mét nghia vy cua minh theo Cac Diéu Kién Thuc
Hién Djch Vu va Hop déng khéng dworc thwe hién
khéng lién quan dén viéc chéi bé thuwe hién céc nghia
vu khac.

14.DISPUTES/ TRANH CHAP
14.1 Unless specifically provided otherwise, these General

Conditions shall be governed by and construed in
accordance with the laws of Vietnam. All disputes
arising out or in connection with the Contractual
Relationship(s) hereunder shall be resolved by
arbitration at the Vietnam International Arbitration
Centre (VIAC) in accordance with its Rules of
Arbitration by three arbitrators are appointed in
accordance with the said rules. The place of arbitration
shall be Ho Chi Minh City. The language to be used in
the arbitrational proceeding shall be Vietnamese.

Trer khi dwore quy dinh ré rang khac di, Quy dinh
Chung nay dwoc diéu chinh va gidi thich theo cac quy
dinh ctia phép luat Viét Nam. Moi tranh chép phét sinh
tir hodc lién quan dén Quan hé Hop déng sé duwoc
gidi quyét bang trong tai tai Trung tdm Trong tai Quéc
té Viét Nam (VIAC) theo Quy téc té tung trong tai cua
Trung tam nay béi héi déng gém ba trong tai dwoc chi
dinh theo céac quy tac cta trong tai. Pia diém trong tai
Ia Thanh phé H6 Chi Minh. Ngén ngi¥ trong tai la

tiéng Viét.

14.2 Notwithstanding clause 14.1 above, if the Client to

whom services rendered by the Company is a foreign
individual or legal entity, all disputes arising out or

in connection with these General Conditions or the
Contract shall be governed by the laws of England
and be finally settled under the Rules of Arbitration

of the International Chamber of Commerce by one or
more arbitrators appointed in accordance with the said
rules. The arbitration shall take place in Paris (France)
and be conducted in the English language.

Cho du c6 quy dinh tai diéu 14.1 bén trén, trong
treong hop Khach hang la ca nhan hodc phap nhan
nwéc ngoai, tat cé céc tranh chép phét sinh ttr hodc
lién quan dén cac Piéu Kién Thuwc Hién Dich Vu nay
hodc Hop Péng sé duwoc diéu chinh bdng luét Anh, va
sé dwoc gidi quyét chung thdm theo Quy téc trong tai
ctia Phong Thuwong mai Quéc té béi mét hodc nhiéu
trong tai vién dwoc chi dinh theo Quy tac trong tai nay.
Dja diém tién hanh té tung trong tai la tai Paris (Phép)
va ngén ngir té tung trong tai la tiéng Anh.

WHEN YOU NEED TO BE SURE



