Terms and Conditions for Customised Audit Services

Céac Piéu Khoan va Piéu Kién cta Dich Vu Danh Gia Theo Yéu Cau
Cua Khach Hang

1.

GENERAL / TONG QUAT

Unless otherwise agreed in writing, all proposals or all
assessment audits (The “Services”) provided by any of

the affiliated companies of SGS Société Générale de
Surveillance SA or any of their agents (each a “Company”)
to any person applying for the Services (the “Client”) and all
resulting contracts or other arrangements shall be governed
by these Terms and Conditions and constitute the entire
agreement (the “Contract”) between the Client and the
Company with respect to the subject matter.

Trir khi c6 thda thuan khac bang van ban, tat ca céc bao
gia hodc céac cudc danh gia (“Dich vu”) dwoc thue hién béi
bat ky cong ty thanh vién nao clia SGS Société Générale
de Surveillance SA hay bét ky dai dién nao cta cla céc
céng ty thanh vién (méi cong ty thanh vién trén goi chung
la “Céng ty”) cho bét ky déi tac nao dang st dung dich vu
(“Khéch hang”) va téat ca cac hop dbng hodc céc théa thuan
khéc phét sinh sé dwoc diéu chinh béi cac Piéu Khoén va
Diéu Kién Thuwc Hién Dich Vu nay va xac lap toan b¢ thda
thuén (“Hop déng”) giita Khach hang va Céng ty.

Save as otherwise provided no variation to the Contract
shall be valid unless it is in writing and signed by and on
behalf of the Client and the Company.

Lwu y rang cac néi dung stra déi déi véi Hop déng sé chi
¢6 hiéu e khi dwoc 1ap thanh van ban va dwoc ky két b&i
nguwdi dai dién cé thdm quyén ctia Khéch hang va Céng ty.

DEFINITIONS / DINH NGHIA

In these terms and conditions the following terms shall have
the following meanings:

Trong Céc Piéu Khoan va Piéu Kién Thuc Hién Dich Vu
nay, cac thuat nglr dwoce dinh nghia nhw sau:

“Audit Program” means the document against which the
Company will perform the Services and issue its findings.

“Chwong trinh Danh gia” c6 nghia la tai liéu ma dwa vao
do Coéng ty sé thwe hién Dich vu va dwa ra cac phat hién
cta minh.

“Application for Assessment Audits” means the form
that sets out the scope and fees of the Services to
be performed.

“Yéu céu Thuc hién Banh gia” cé nghia Ia biéu mau néu ré
pham vi va phi cta Djch vu sé dwoc thue hién.

“Client” means any organisation to which the Company will
provide the Services and shall include Client’s successors
and assigns.

“Khach hang” c6 nghia la bét ky té chirc nao ma Céng ty sé
cung cép Dich vu va sé bao gébm c& nhiing ngudi ké thira
va nhan chuyén nhwong cta Khach hang.

SGS.COM

“Client Information” means the Deliverable and any and
all oral or written information provided to SGS by the
Client which amounts to a trade secret or is confidential
or is commercially sensitive and which may not be readily
available to others engaged in a similar business to that
of Client.

“Théng tin Khéch hang” cé nghia la Két qua, va, bat ky va
tét ca théng tin bang Ioi néi hodc bdng vén bén do Khach
hang cung cap cho SGS ma dwoc coi la bi méat thuong mai
hoéc la théng tin mat hodc nhay cam vé mat thwong mai
va c6 thé khéng cé sén déi véi nhing chd thé khac tham
gia vao hoat dong kinh doanh twong tw nhw hoat dong kinh
doanh cua Khach hang.

“Deliverable” means the Audit Report and if applicable,
a certificate, that will be provided by the Company to the
Client upon completion of the Services.

“Két qua” c6 nghia la Béo cdo Panh gia va, néu cé, Ia
chirng nhén sé dwoc Céng ty cép cho Khach hang sau khi
hoan thanh Dijch vu.

“Services” means audits of the Client performed by the
Company using the Audit Program.

“Djch vu” ¢6 nghia la céc cudc danh gié déi véi Khach
hang dworc thuee hién béi Céng ty dwa trén Chwong trinh
Déanh gia.

. PROVISION OF SERVICES / DIEU KHOAN

DICH VU

a. The Company will provide the Services using
reasonable care and skill and in accordance with (i)
the limits of the instructions received by the Client
and (ii) the content of the Audit Program as defined
in the Application for Assessment Audits.

Céng ty sé cung cép Dich vu v&i sw cén trong va kha
néng hop ly va pho hop véi (i) gi¢i han cac hwéng dan
ma Khach hang nhén dwoc va (ii) néi dung cua Chwong
trinh Danh gia nhw dwoc xac dinh trong Yéu cédu Thuc
hién Banh gia.

b. The content of the Deliverable represents the
Company’s review of facts and documents in
existence at the time of performance of the Services
only and within the limits of the instructions received
and are solely for the benefit of the Client which is
responsible for acting as they see fit on the basis of
such Deliverables.

Néi dung cta Két qua thé hién céc dénh gié cia Céng
ty déi v&i cac thue té va tai liéu twong (rng tai thoi diém
thuwre hién Dich vu va chi trong gi¢i han cda cac hwéng
dan nhan dwoc déng thoi Két qué chi cép cho Khach
hang, ma dwa trén Két qua dé, Khach hang cé trach
nhiém thwe hién hanh vi ma ho cho la pha hop.



c. The Company may delegate the performance of all

or part of the Services to an agent or subcontractor
and Client authorizes Company to disclose all
information necessary for such performance to the
agent or subcontractor.

Céng ty cé thé ty quyén viéc thurc hién moét phan hodc
toan boé Dich vu cho dai dién hodc nha thau phu, va
Khéach hang cho phép Céng ty tiét 16 tat ca théng tin can
thiét cho dai dién hodc nha thadu phu dé thuc hién céc
céng viéc dwoc uy quyén do.

. Client acknowledges that the Company, by providing
the Services, neither takes the place of Client or

any third party, nor releases them from any of their
obligations, nor otherwise assumes, abridges,
abrogates or undertakes to discharge any duty of
Client to any third party or that of any third party

to Client.

Khéch hang thtra nhan rang viéc Céng ty cung cép Dich
vu sé khong thay thé Khéach hang hodc bét ky bén thi
ba nao, khéng gidi phéng ho khdi bat ky nghia vu nao,
clng nhuw la, béng cach nao khac, khéng dam nhéan, rat
ngén, bai bé hodc cam két thurc hién bét ky nghia vu
nao ctia Khach hang vé&i bét ky bén thir ba hodc cla bat
ky bén thtr ba nao voi Khach hang.

e. Supply, if required, any special equipment

and personnel necessary for the performance

of the Services;

Cung cép, va néu dwoc yéu céu, moi thiét bj va nhan su
chuyén dung cén thiét dé thuc hién Dich vu;

Ensure that all necessary measures are taken for
safety and security of working conditions, sites and
installations during the performance of the Services
and will not rely, in this respect, on the Company’s
advice whether required or not;

Dam bao rang tat ca cac bién phép cén thiét dwoc thuc
hién dé dam bdo céc diéu kién lam viéc, dia diém va hé
théng I3p dét duy tri tinh trang an toan va an ninh trong
qué trinh thue hién Dich vu va, lién quan dén van dé
nay, Khach hang sé khéng chi can ctr vao khuyén nghj
cling nhw yéu céu cta Céng ty, bat ké cé hay khéng:;

Inform Company in advance of any known hazards
or dangers, actual or potential, associated with any
order or samples or testing including, for example,
presence or risk of radiation, toxic or noxious or
explosive elements or materials, environmental
pollution or poisons.

Théng béo trwwéc cho Céng ty vé moi mdi nguy hoédc
nguy hiém da biét, thurc c6 hodc tiém &n, lién quan dén

4. OBLIGATIONS OF CLIENT / NGHIA VU CUA

KHACH HANG bat ky don dat hang hodac mau hodc thr nghiém nao, ké

ca, chéng han nhw, sw hién dién hodc rui ro phéng xa,
céc yéu té hodc vat liéu déc hai hodc gay né, 6 nhiém
méi trirong hodc chét déc.

5. FEES AND PAYMENT / PHi DICH VU VA
THANH TOAN

a. Provide the Company with all necessary and
requested access to Client’s books, codes of
practice, records, information systems and facilities
such that the Company may render the Services;

Cung cép cho Céng ty tét ca quyén tiép can cén thiét
a. The Company shall invoice the Client as agreed

va duwoc yéu céu déi voi sé séch, quy tac thuwe hanh, hd
s0, hé théng théng tin va phwong tién ctia Khéch hang
dé Coéng ty cé thé cung cép Dich vu;

Ensure that sufficient information, instructions

and documents are given in due time to enable

the required Services to be performed;

Dam bao rang théng tin, hwéng dan va tai liéu day du
sé duwoc cung cép kip thoi dé co thé thurc hién cac Dich
vu theo yéu céu;

Procure all necessary access for the Company's
representatives to the premises where the Services
are to be performed and take all necessary steps to
eliminate or remedy any obstacles to, or interruptions
in, the performance of the Services;

Tao moi diéu kién cén thiét dé dai dién cta Céng ty cé
thé tiép can co sé& dé thurc hién Dich vu va thuec hién tét
cé céc bwéc cén thiét dé loai b hodc khic phuc moi
tré ngai hodc gian doan trong viéc thuc hién Dich vy;

. Comply with the Company’s requests to conduct
interviews, meetings or discussions with the Client’s
Related Third Party employees and agents on

any matters relating to the Services, within such
deadlines as the Company shall establish;

Tuan thi céc yéu céu cta Céng ty vé viéc sap xép tién
hanh phéng vén, gap gé hodc thdo luan v&i nhén vién
va don vj ctia Bén thir ba c6 lién quan ctia Khach hang
vé bét ky véan dé nao lién quan dén Dijch vu, trong thoi
han ma Céng ty dé xuét;

or upon issuance of the Audit Report. Invoices
for additional and further work will be issued on
completion of the relevant task.

Cong ty sé phat hanh héa don cho Khach hang theo
théa thudn hodc khi phat hanh Bao cao Panh gia. Hoéa
don cho céng viéc b6 sung va phét sinh thém sé dwoc
phat hanh khi hoan thanh cac céng viéc lién quan.

Unless a shorter period is established in the invoice,
Client will promptly pay not later than 30 days from
the relevant invoice date or within such other period
as may be established by the Company in the invoice
(the “Due Date”) all fees due to the Company failing
which interest will become due at a rate of 1.5% per
month (or such other rate as may be established in
the invoice) from the Due Date up to and including
the date payment is actually received.

Trir khi héa don quy dinh thi han ngén hon, Khéch
hang sé thanh toan trong vong 30 ngay ké ttr ngay cua
héa don c6 lién quan hodc trong khoang thoi gian khac
ma Coéng ty cé thé quy dinh trong héa don dé (“Ngay
dén han’) tét ca cac khodn phi dén han cho Céng ty;
néu khéng thanh toan thi sé bj ap dung Iai cham tra &
murc 1,5% méi thédng (hodc mirc 1ai suat khac cé thé
dwoc quy dinh trong héa don) tinh ttr Ngay dén han cho
dén, va bao gém cé, ngay Céng ty thuc sw nhan duoc
khoan thanh toan.

Client shall not be entitled to retain or defer payment
of any sums due to the Company on account of any
dispute, counter claim or set off which it may allege
against the Company.



Khéach hang khéng dwoc quyén gii lai hodc tri hoan
thanh toén bét ky khodn tién nao dén han phai tré cho
Céng ty ké cé khi cé bét ky tranh chép, khiéu nai, phan
dbéi hodc bu trtr nao ma Khéch hang cé thé thuc hién
voi Cong ty.

. Company may elect to bring action for the
collection of unpaid fees in any court having
competent jurisdiction.

Céng ty cé thé lwa chon kh&i kién nhdm thu hdi cac
khodn phi chwra thanh toén tai bat ky toa an nao cé
thadm quyén.

. Client shall pay all of the Company'‘s collection costs,
including attorney‘s fees and related costs.

Khéch hang sé thanh toan toan bo chi phi thu héi phi
dich vu ma Khach hang con no Céng ty, bao gébm ca
phi luét sw va cac chi phi lién quan.

As fees quoted to the Client are based on the
information provided by the Client and are applicable
to the time of submitting the fee quotation, the
Company reserves the right to increase its charges
if the Client’s instructions are found to be not in
accordance with the initial details supplied or used
for the purpose of obtaining a fee quotation. Clients
will be notified of any increase in fees.

BG&i vi cac khoan phi dwoc bao cho Khach hang dwa
trén théng tin do Khéch hang cung cép va dwoc ép
dung cho thoi diém béo gia dwoc givi, Céng ty ¢é quyén
tang phi néu céc chi dan ctia Khéch hang dwoc cho

la khéng phu hop véi céc chi tiét ban déu da cung cap
hoéc théng tin d6 chi str dung cho muc dich Idy béo gia.
Khéach hang sé duwoc théng béo vé bat ky viéc tang

phi nao.

. Additional fees shall be charged for (i) operations
that are not included in the Contract and / or (ii) rush
orders, cancellation or rescheduling of Services or
any partial or full repeats which will be payable at the
Company’s prevailing charging rates.

Cac khoan phi sé dwoc tinh thém dbéi véi (i) cac hoat
déng khéng c6 trong Hop déng va/hodc (ii) céc yéu
céu dich vu gép, hily bé hodc déi lich thue hién Dich vu
hodc I&p lai mét phan hodc toan bé Dich vu, theo muirc
phi dang ap dung béi Céng ty.

. Copy of the Company'’s prevailing charging rates are
available upon request from the Company.

Ba&n sao biéu phi dang 4p dung ctia Cong ty sé duoc
cung cép theo yéu céu.

If the Company is unable to perform all or part of
the Services for any cause whatsoever outside
the Company’s control including failure by Clients
to comply with any of its obligations provided
for in Article 4 and 5 above the Company shall
nevertheless be entitled to payment of:
Néu Céng ty khéng thé thuc hién tét cé hodc mét phén
Dijch vu béi bét ky nguyén nhan nao ndm ngoai tdm
kiém soét ctia minh, bao gébm cé viéc Khach hang
khéng tuan thu bat ky nghia vu nao dwoc quy dinh tai
Diéu 4 va 5 thi Cong ty van cé quyén duoc thanh toan:
(i) the amount of all non-refundable expenses incurred
by the Company; and
tét ca céc chi phi khong thé hoan lai ma Céng ty da
phai chiju; va

(i) a proportion of the agreed fee equal to the
proportion of the Services actually carried out.
phén phi Dich vu da théa thuan twong trng véi phén
Dich vu da thuc hién trén thuec té.

Unless otherwise stated all fees quoted are
exclusive of travelling and subsistence costs (which
will be charged to the Client at cost). All fees and
additional charges are exclusive of any applicable
Value Added Tax, Sales Tax or similar tax in the
country concerned.

Trir khi 6 quy dinh khéc, tat ca céc khodn phi ma Céng
ty béo cho Khach hang khéng bao gém chi phi di lai va
sinh hoat (sé dwoc tinh cho Khach hang theo chi phi
thuc té). Tét cé céc khodn phi va chi phi bé sung chua
bao gém bét ky khoan Thué Gié tri Gia tang, Thué Béan
hang hodac thué trrong tw hién hanh nao tai quéc gia cé
lién quan.

6. TERMINATION / CHAM DU'T

a. The Contracts are generally meant to last for

fixed periods of time either directly related to the
validity of the relevant certificates issued or to
the type of Services to be rendered, they may be
renewed thereafter.

Hop déng thuong kéo dai trong mét khodng thoi gian
¢é dinh hodc lién quan truc tiép dén hiéu e cua cac
chirng nhén lién quan dwoc cép hoac lién quan dén loai
Dich vu sé dworc cung cép, va cé thé dwoc gia han

sau do.

Unless otherwise agreed in writing the Client shall
be entitled to terminate the Contract at any time by
giving not less than thirty days’ notice in writing to
the Company. If the Client terminates the Contract
(other than by reason of default by the Company

in its obligations) the Company shall be entitled to
charge the Client reasonable fees at its prevailing
rates and expenses in respect of work carried out by
it for the Client prior to termination.

Trir khi ¢6 thda thudn khéc bang van ban, Khéach hang
¢6 quyén chdm durt Hop déng bét ctr ltic nao béng cach
guvi théng béo bang vén bén cho Céng ty truée it nhat
ba muwoi ngay. Néu Khéch hang chédm dut Hop déng
(khéng phai do Céng ty khéng tuén thud céac nghia vu
ctia minh), Céng ty sé cé quyén yéu cau Khach hang
thanh toén cac khodn phi va chi phi phu hop theo biéu
phi hién hanh dang ép dung va twong trng phén céng
viéc Cong ty da thuwc hién cho Khach hang triéc khi
chadm duwt Hop déng.

Unless otherwise agreed in writing, either Party may
terminate the Contract by reason of serious default
by the other party (the “Breaching party”) in its
obligations at any time by giving not less than thirty
(30) days’ notice in writing to the Breaching Party
after the Breaching Party failed to fix the notified
default within thirty 30 days from notification.

Trir khi c6 théa thuan khéc bang vén ban, mét trong
hai Bén c6 thé chdm dirt Hop déng do bén kia (“Bén vi
pham”) khéng thuc hién nghia vu ctia minh bat ky lic
nao bang cach guvi théng béo bang van ban truéce it
nhét ba muwoi (30) ngay cho Bén vi pham sau khi Bén
vi pham khéng khéc phuc dwoc vi pham da théng béo
trong vong 30 ngay ké tir ngay théng bao.



Két qua dwoc phat hanh trén co sé théng tin, tai
liéu va/hodc céc cudc thao luén dwoc cung cép

béi hodc thay mat cho Khach hang va phuc vu cho
quyén loi ciia Khach hang, ma theo dé, Khach hang
thuwre hién hanh vi ma ho cho la phu hop trén co sé
Két qua doé. Céng ty ciing nhw bét ky can bo, nhan

d. Either Party shall be entitled to terminate provision
of the Services in the event of any arrangement with
creditors, bankruptcy, insolvency, receivership or
cessation of business by the other Party.

Mét trong hai Bén ¢cé quyén chédm dirt Dich vu trong
trirong hop cé bét ky thda thuan nao véi cac chi no,

phé sén, mat kha nang thanh toan, bj tiép quan hodc
ngtrng kinh doanh cta Bén kia.

Unless otherwise agreed in writing the obligations
of the parties defined in article 8 below shall apply
notwithstanding the completion of the Services or
termination of the Contract.

Trir khi c6 thda thuén khéc béng vén bén, nghia vu cta
céc bén duwoc quy dinh tai Piéu 8 sé duwoc ap dung bat

ké viéc Dich vu chdm dirt 1a do da hoan thanh hodc bi

vién, don vi trire thuée hodc nha thau phu nao cda
Cébng ty sé khéng chju trach nhiém phap ly véi
Khéch hang ciing nhw bét ky bén thir ba nao vé

bét ky hanh déng nao dwoc thwe hién hoac khéng
dwoc thuc hién trén co sé céc Két qud dé ciing nhu
bat ky sw khong chinh xac nao ctia két qua phat
sinh ttr viéc khéng ré rang, sai sét, khéng day du,
g4y hiéu Idm hodc théng tin sai léch dwoc cung cép
cho Cbng ty b&i hodc nhan danh

Khach hang.

chém dut. (v) The Company shall not be liable for any delayed,
. partial or total nonperformance of the Services
7. hIFﬁEIIVLII\IK QgIDTII_TU,Dg,MglFICATION / TRACH arising directly or indirectly from any event outside
; the Company’s control including failure by Clients to
71 Limitation of liability: comply with any of its obligations hereunder. ,
Gii han trach nhiém phap Iy C?ng‘ty sé k?éng;chju tra’chn nhiém phéAp ly géi )/'évi
. . bat ky sw cham tré hodc khéng thyc hién doi voi
(i) The Company undertakes to exercise due care and moét phan hodc toan bé Dich vu nao phét sinh truc
skill in the performance of the Services and accepts tié.p hoac giéﬁ tidp tor t.)ét.ky su.v Kién ndo nam ngoéi
responsibility only in cases of proven negligence. tAm kié.m sodt clia Cong ty, béo glém ¢é viéc Khéch
Cong ty cam két thye hién Djch vy mét cach can hang khéng tuan tha bat ky nghia vu nao ctia minh.
trong v6i céc kha nang phu hop va chi chju tréch (vi) The Company shall have no liability for:

nhiém trong nhirng trirong hop chieng minh dwoc la

c6 so suét.

(i) Nothing in these Conditions shall exclude or limit
the Company’s liability to the Client for death or
personal injury or for fraud or any other matter

resulting from the Company’s negligence for which

it would be illegal to exclude or limit its liability.
Khéng cé néi dung nao trong Céc Piéu Khoan va

Diéu Kién Thuwc Hién Dich Vu nay sé loai trtr hoac

gi&i han trach nhiém phép ly ctia Céng ty déi voi
Khach hang trong cac thiét hai vé tinh mang hodc

thén thé cda cé nhan hodc gian lan hodc bét ky van

dé nao khac do so suét ctia Céng ty ma viéc loai

trte hodc gidi han trach nhiém phép ly cta Céng ty

14 bat hop phap.

(iii) Subject to clause 7.1 the liability of the Company in

respect of any claim for loss, damage or expense
of any nature and howsoever arising shall in no

circumstances exceed a total aggregate sum equal
to the fee paid to the Company under the Contract.

Theo Biéu 7.1 tréch nhiém phép ly cia Céng ty déi

vGi bét ky khiéu nai nao vé tén that, thiét hai hodc

chi phi dwéi bat ky hinh thike nao va phét sinh nhw

thé nao trong moi trirong hop sé khéng vurot qué
téng sé tién turong dwong véi khodn phi da thanh
toén cho Céng ty theo Hop déng.

The Deliverables are issued on the basis of
information, documents and/or discussions
provided by, or on behalf of, Clients and solely for

(iv

~

the benefit of Clients who are responsible for acting

as they see fit on the basis of such Deliverables.
Neither the Company nor any of its officers,

employees, agents or subcontractors shall be liable

to Clients nor any third party for any actions taken
or not taken on the basis of such Deliverables
nor for any incorrect results arising from unclear,
erroneous, incomplete, misleading or false
information provided to the Company by,

or on behalf of, the Clients.

Céng ty sé khéng chiu tréch nhiém déi véi

a. forany loss, damage or expense arising from
(i) a failure by Client to comply with any of its
obligations herein (ii) any actions taken or
not taken on the basis of the Reports or the
Certificates; and (iii) any incorrect results,
Reports or Certificates arising from unclear,
erroneous, incomplete, misleading or false
information provided to the Company;
bat ky tén that, thiét hai hodc chi phi phat sinh
ttr (i) viéc Khéch hang khéng tuén tha béat ky
nghia vu nao cta minh quy dinh tai Céc Piéu
Khoan va biéu Kién Thuc Hién Dich Vu nay;
(ii) béat ky hanh déng nao dwoc thurc hién hodc
khéng dworc thure hién trén co sé cac Bao cao
hoéc chirng nhan; va (iii) bat ky két qua, Béo
céo hoadc Churng nhén khéng chinh xac nao
phat sinh tir théng tin cung cép cho Céng ty
khéng ré rang, sai sét, khéng déy du, sai léch
hodc khéng dung;

b. for loss of profits, loss of production,
loss of business or costs incurred from
business interruption, loss of revenue, loss
of opportunity, loss of contracts, loss of
expectation, loss of use, loss of goodwill or
damage to reputation, loss of anticipated
savings, cost or expenses incurred in relation
to making product recall, cost or expenses
incurred in mitigating loss, and loss or damage
arising from the claims of any third party
(including without limitation product liability
claims) that may be suffered by the Client; and
céc thét thoat vé loi nhuén, san lwong, kinh
doanh hodac cac chi phi phat sinh do gian doan
kinh doanh, mat doanh thu, mét co héi, mat
hop déng, mét ky vong, mét quyén st dung,
mét thién chi hodc tén hai danh tiéng, mat
khodn tiét kiém duw kién, chi phi hodc phi phat



sinh lién quan dén viéc thu héi sén phédm, chi
phi hodc phi phat sinh trong viéc gidm thiéu
tén thét, va tén that hodc thiét hai phét sinh tir
khiéu nai cda bét ky bén thir ba nao (bao goém
nhung khéng gii han céc khiéu nai vé tréch
nhiém san phdm) ma Khach hang cé thé phai
chiu; va

c. any indirect or consequential loss or damage of
any kind (whether or not falling within the types
of loss or damage identified in (b) above).
moi tén thét hodc thiét hai gian tiép hodc day
chuyén dwéi bét ky hinh thirc néo (du cé thudc
céc loai tén that hodc thiét hai dwoc xac dinh
trong muc (b) néu trén hay khéng).

(vii) In the event of any claim, Client must give written
notice to the Company within 30 days of discovery
of the facts alleged to justify such claim and, in any
case, the Company shall be discharged from all
liability for all claims for loss, damage or expense
unless suit is brought within one year from:

Trong trirdng hop cé bat ky khiéu nai nao, Khach
hang phai théng bao bang vén ban cho Céng ty
trong vong 30 ngay ké ttr ngay phét hién ra cac sw

8. CONFIDENTIALITY & DATA PRIVACY / BAO MAT

VA BAO VE DU’ LIEU CA NHAN

a. As used herein, “Confidential Information” shall
include the Client Information and any information
oral or written that a party may acquire from the
other party pursuant to the Contract provided,
however, that Confidential Information shall not
include any information which (1) is or hereafter
becomes generally known to the public; (2) was
available to the receiving party on a non-confidential
basis prior to the time of its disclosure by the
disclosing party; (3) is disclosed by an independent
third party with a right to make such disclosure.
Unless required by law, neither party shall disclose
the other’s Confidential Information to any person or
entity except as expressly provided for herein.

Khi dwoc str dung tai Cac Biéu Khodn va Biéu Kién
Thwe Hién Djch Vu nay, “Théng tin Mat” c6 nghia la
Théng tin Khach hang va bat ky théng tin duéi dang 1o
néi hay vén ban ma mot bén cé thé I4y tir bén kia theo
Hop déng, tuy nhién, Théng tin Mat khéng bao gébm
nhirng théng tin: (1) Ia hodc sé tré nén phé bién dai
chuing; (2) bén nhan théng tin da biét vé théng tin nay,

trén cor sé khéng c6 diéu kién bdo mét, triwéc thoi diém
nhan théng tin nay ttr bén cung cép; (3) duoc tiét 16 bdi
mét bén thir ba déc lap cé quyén tiét 16 théng tin. Trer
khi c6 yéu cau cua luat phap, khéng bén nao dworc tiét
16 Théng tin Méat ctia bén con lai cho bét ky ca nhéan hay

kién dwoc cho la xédc minh cho khiéu nai dé va,
trong moi trurong hop, Céng ty sé dwoc mién tror
moi tréch nhiém déi v&i moi khiéu nai vé tén thét,
thiét hai hodc chi phi trir khi vy kién dwoc dwa ra
trong vong mét nam ké tir:

+ the date of performance by the Company of the
Service which gives rise to the claim; or
ngay ma Céng ty thwec hién Dich vu lam phat
sinh khiéu nai: hoadc

» the date when the Service should have been
completed in the event of any alleged non-
performance.
ngay Ié ra Djch vu phai dwoc hoan thanh trong
trurong hop cé bét ky khiéu kién nao vé viéc
khéng thwc hién.

té chirc ndo ngoai cac trirong hop dwoc néu ré & diéu
khoan nay.

b. In the course of providing its Services and/or fulfilling
its obligations under these General Conditions, the
Company (or any sub processor of the Company)
will process Client personal data on behalf of
Client and according with the instructions and
rules contained in a data processing agreement as
agreed. In addition, each Party may have access
to, process and/or receive the Personal Data of the

other party as Data Controller for its own contractual
and commercial purposes as part of maintaining

its business relationships with the other Party, and
not to carry out a processing function on behalf and
under the instructions of the other Party. Each Party

7.2 Indemnification:
Béi thurong:
Except for cases of proven negligence or fraud by the

Company, the Client further agrees to hold harmless
and indemnify the Company and its officers, employees,
agents or subcontractors against all claims (actual

or threatened) by any third party for loss, damage

or expense of whatsoever nature including all legal
expenses and related costs and howsoever arising (i)
relating to the performance, purported performance

or non-performance, of the Services or (ii) out of or

in connection with the Client's product, process or
service the subject of the certification (including, without
limitation, product liability claims).

Trer cac trirong hop da dwoc chieng minh la c6 so suét
hoéc gian lan cta Céng ty, Khach hang déng y gii va
bdi hoan cho Céng ty va cac can bd, nhan vién, cac dai
dién hodc nha thdu phu ctia Céng ty khéi tén hai triéc
moi khiéu nai (bat ké thurc té hodc cé nguy co phat sinh)
clia bat ky bén thir ba nao vé tén thét, thiét hai hodc
chi phi dwé&i bét ky hinh thire ndo, ké ca tat ca cac chi
phi phép ly va chi phi lién quan va bét ky phat sinh nao
(i) lién quan dén viéc thuc hién, dwoc xem la thuc hién
hodc khéng thwc hién Dich vu hodc (ii) ttr hodc lién
quan dén san pham, quy trinh hodc djch vu ctia Khach
hang la déi twong cda chirng nhén (bao gém, nhung
khéng gi6i han, khiéu nai vé trach nhiém sén pham,).

shall (i) process such Personal Data in accordance
with Decree 13/2023/ND-CP on Personal Data
Protection issued by Government on 17 April 2023
(and its amendment or replacement issued from time
to time); and regulations relating to the protection

of Personal Data, as well as any guidance and/or
recommendations issued by Viethamese competent
authorities relating to the processing of Personal
Data; and (ii) provide the other party, and all
individuals whose Personal Data is being processed,
with its data privacy notice. Read the Company data
privacy notice at https://www.sgs.com/en-vn/privacy-
at-sgs.

Trong qua trinh cung cép Dich vu, va/hoac thuwc hién
céc nghia vu ctia minh quy dinh tai Cac Piéu Khoan va
Diéu Kién Thuc Hién Dich Vu nay, Céng Ty (hodc bét
ky nha thau phu & bén xtr ly di¥ liéu ctia Céng ty) sé
xw ly di¥ liéu cé nhédn cta Khach Hang thay méat Khach
Hang va theo céc chi thi va nguyén tac quy dinh trong
théa thuan xir ly div liéu da dwoc théng nhét. Thém vao
d6, mbi Bén c6 thé c6 quyén truy cép, xi ly va/hodc
nhéan Dt liéu Ca nhén cta bén kia v&i tw cach la Bén
Kiém soat Di liéu cho cac muc dich ctia hop déng va
thwong mai cda riéng minh nhuw la mét phén cda viéc
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duy tri méi quan hé kinh doanh v&i Bén kia va khéng
thue hién chirc ndng xtv ly thay mét va theo hwéng dan
cta Bén kia. Mi Bén sé (i) xt ly Di¥ liéu Cé nhan phu
hop véi Nghj dinh 13/2023/NB-CP vé béo vé diF liéu
ca nhén do Chinh phud ban hanh ngay 17 thang 4 nam
2023 (va bét ky sira déi hodc thay thé nao dwoc ban
hanh tay tieng thoi diém); va cac quy dinh lién quan dén
viéc bao vé Di¥ liéu Ca nhéan, ciing nhw bt ky huéng
dan va/hoac khuyén nghj nao cta céc co quan c¢6 thdm
quyén cua Viét Nam lién quan dén viéc xt ly Di¥ liéu
Cé nhén; va (ii) cung cép théng bao quyén riéng tw

cda minh cho bén kia va tat ca céc chi thé c¢é D ligu
Cé nhan dang dwoc xt ly nhw mét phan ctia Céac Didu
Khodan va Piéu Kién Thuc Hién Dich Vu nay. Vui long
xem théng bao vé bdo vé di liéu cé nhén tai https:/
www.sgs.com/en-vn/privacy-at-sgs.

9. FORCE MAJEURE/ BAT KHA KHANG

If the Company is prevented by reason of any cause
whatsoever outside the Company’s control from performing
or completing any service for which a Contract has been
made, the Client will pay to the Company:

Néu Céng ty, vi bat ky nguyén nhan nao ndm ngoai tdm
kiém soét ctia Cong ty, khéng thé thurc hién hodc hoan
thanh bét ky djch vu nao theo Hop déng da ky két, thi
Khach hang sé thanh toan cho Céng ty:

a. the amount of all abortive expenditures actually
made or incurred;
sé tién clia tat ca céc chi phi bi hiy bé nhung thuc té da
thanh toan hoac phat sinh;

b. a proportion of the agreed fees equal to the
proportion (if any) of the service actually carried out;
phén phi Dich vu trong trng véi phén Dich vu (néu c6)
da thue hién trén thuc té (néu co);
and the Company shall be relieved of all responsibility
whatsoever for the partial or total non-performance of
the required Services.
va Céng ty sé dwoc mién tree khéi moi tréch nhiém déi
v0i viéc khéng thwe hién mot phén hoéc toan bé cac
Dich vu dwoc yéu céu.

10. OWNERSHIP AND USE OF DELIVERABLE /

QUYEN SO HIPU VA s’ DUNG KET QUA

The ownership of the Deliverable provided to the Client
shall be vested in the Client. Company has the right to
make and retain copies of said Deliverable for the purposes
of Company’s own records subject to the provisions of
Article 8(a) above.

Quyén sé hiru Két qua thuéc vé Khéch hang. Cong ty cé
quyén tao va gii¥ lai céc ban sao ctia Két qua néi trén dé
phuc vu cho viéc lwu trir cda riéng Céng ty, tuén thu céc
quy dinh tai Piéu 8(a) bén trén.

11. MISCELLANEOUS / DIEU KHOAN KHAC

a. If any one or more provisions of these Terms and
Conditions are found to be illegal or unenforceable
in any respect, the validity, legality and enforceability
of the remaining provisions shall not in any way be
affected or impaired thereby.
Trong trirdng hop mét hay mét sé diéu trong Cac Piéu
Khodn va biéu Kién Thuwc Hién Dich Vu nay khéng phu
hop v&i phap luat hay khong thé thure hién trén mot khia
canh nao do, thi hiéu Iwce, tinh phap ly va tinh thuec thi
ctia cac diéu khodn con lai sé khéng bi dnh hudng hodc
giam gia tri.

b. Except as expressly provided for herein,
the Client may not assign any of their rights or
obligations hereunder without the Company’s
prior written consent.
Trir treong hop dwoc quy dinh ré rang trong Céc Diéu
Khoan va biéu Kién Thuc Hién Dich Vu nay, Khéch
hang khéng dwoc chuyén giao béat ky quyén hodc nghia
vu ctia minh néu khéng dwoc sw chap thuan triréc béng
van ban cua Céng ty.

c. Use of the Company’s corporate name or registered
marks for advertising purposes is not permitted
without the Company’s prior written authorization.
Viéc st dung tén Coéng ty hodc nhén hiéu da dang ky
ctia Céng ty cho muyc dich quang cdo ma khéng cé sw
déng y truéc bang vén ban ctua Cong ty la khéng
dwoc phép.

12. GOVERNING LAW, JURISDICTION AND DISPUTE

RESOLUTION / LUAT BIEU CHiNH, QUYEN TAI
PHAN VA GIAI QUYET TRANH CHAP

Unless specifically provided otherwise, these Terms

and Conditions shall be governed by and construed in
accordance with the laws of Vietnam. All disputes arising
out or in connection with the Contract shall be resolved by
arbitration at the Vietnam International Arbitration Centre
(VIAC) in accordance with its Rules of Arbitration by three
arbitrators are appointed in accordance with the said rules.
The place of arbitration shall be Ho Chi Minh City. The
language to be used in the arbitrational proceeding shall
be Vietnamese.

Trir khi dwoc quy dinh ré rang khéc di, Cac Piéu Khoan va
Didu Kién Thuc Hién Dich Vu nay dwoc diéu chinh va gidi
thich theo cac quy dinh cta phap luét Viét Nam. Moi tranh
chép phét sinh tir hodc lién quan dén Quan hé Hop déng
$6 dwoc gidi quyét bang trong tai tai Trung tam Trong tai
Quéc té Viét Nam (VIAC) theo Quy tac té tung trong tai cla
Trung tdm nay b&i héi déng gébm ba trong tai dwoc chi dinh
theo céc quy tac cla trong tai. Dia diém trong tai la Thanh
phé Hb Chi Minh. Ngén ngi¥ trong tai Ia tiéng Viét.

WHEN YOU NEED TO BE SURE
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